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wn II—T5PTR 3—-3*-^*0*(ii) 
PART It—Section 3—Sub-section (ii) 


'TH?T?R3BTT %liXTHQlf ( TBflT apt )]flRT ^ iHifbftlih 30^yj 

Statutory Ordersand Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


LLiLULUTJ 


wnfara? -am aftr stfiroiftw ironm 

2006 

^>T.3tT. 3842.—^Slf^WU 18-l/86-^.^?j-III, faff* 17-9-1990, R. 19-3/92-^t-I, 
9-2-2001 22-1-2004 <&W^T/SHIfor*? 11-8-1983 ^ 

srsrqftfe 3tf*rfo*i 4 3fo?r ^ 4 fo* Priv f*:’*rrm*ri 

f^T ^T) 4 fHHfafyd W9J 4*1:~ 

(i) fetfR'dl afo pJ wt 4 fa+HKMdY 4 ftWT, 9f?Wn, «WdRt*h 4t^3 

f**ieTR 4 ftp? 4 *t 4 4 3?«RR TRTC *>*44 ffo **#4 fa *>1 I ^ 

(ii) 3ffk «?W4? 3RTRift *?t 4 4 tfo 1 

2 . 3if«R^i 3T^ ‘^’ ^4* 3 44 wsm4 m\U* ^*R adfcatflwRd! 4flfa 4 wh 

4* iremR 4 fo* *4**? 4s<?T ** toh forr t *— 

(1) 44*, 3PS*WJ 

^*1* 4* 3rf**?rf4T 4*leR, ^ fo4 

(2) fof «cif6«t>K, 1PPP? 

Tfwrfd* 4* 4wfor 4 *t?r, ^ fo4 

(3) 4^* 44*, : w 

ftmffoR, 

4*n*R fere 4fl?ra, ^ fo4 

2938 G1/2006 (8321) 
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(4) (WHW), w 

KW 3?lT MfWH 

(5) tf^r «fa«/wPifcnr f wt 

T^FTTC Vpi 3rf?T$m, 

9R WeW 

(6) ^ W 

(t^f^T^rar ^’m), 

WRifans wrc aftr srf^Frtw Raran 

(7) ?ft R?T. W-Ttf^Rt, 7RW 

Slfe^T ’HKdl^J MfUw, 

*RR, Tnsfta R*ft ^TR 3R*RW, 

'frRT-5,Trf*"ft, 

110085 

(8) trw 
ftlR Tlfaf *R^f, Rlrft ZtcTT 

^k,1^FR-811201 

(9) $ft 3T1#T ^TR it V?3 aft TRW 

wqm^prafa, 

t fe^ R SIHMTfttf, 

^^f^rn^-713304 

( 10 ) «ft^ SUFR^, TRW 

X«|r-56/23, TTT T^R Tfe, WW ?T3TT, 

110025 

(11) "ST. ( 9ftwft) <*fa*Rfl ^WTT WT*ft, TRW 

fa&TSp, 

5^f *pW ^FR, H«FI T^3T, 

^nr^-560098, *Hf<14> 

( 12 ) f^ 7 Rfc/T 9 TT^W, TTf^-^TW^T 

TTTRTfcRF WW »fk 3»foRfWT Rpn^FT, 

^f^eft 

3. ^TT TRWf -zgm MI ?t*ft, f^TTft* 7* 7* W*\ ^ fc-TRSFT$ TRW fFft I 3lcto RTR^ $ frfa «[§JR 3 fowl 

■snrpn i stwst ^ w f=Rta tr #ti i 

4. ?7Rft 7TRRT 3 f¥rft ftf^T ^ ^TI I 

5. ^-TTWrrft TRWf ^T cKT^W, ^ 3T«WT 7 Tfecf WTTT ^ TTW ftfa ^ fo?TR ^ fwfa ^ ^ TUTpsT, 

6. 7T*ft TRW WR ‘<p’ 3lfo«MM ^ #R 77R TfWfltf twft ^ 3RWT W RW^PR* TfrH ^ '9R 

tfft I 


7. 3RT TT»ft jtf 7WH T^ft I 


[RT. TT. 39/13/2003-IV] 
3 FJ 5 ^qR, 




[VFUI-'BFrS 3(ii>] 


8323 


m TRm : ftTCFK 30, 2006/3TlffeH 8,1928 

MINISTRY OF SOCIAL JUSTICE & EMPOWERMENT 
New Delhi, the 18th September, 2006 

S.O. 3842.— In partial modification of this Ministry’s Notification No. 18-1/86-HW-III dated 17-9-1990, 
No. 19-3/92-DD. I dated 9-2-2001 and dated 22-1-2004the National Handicapped Welfare Fund (re-named as National Fund 
for People with Disabilities) created by the erstwhile Ministry of Social Welfare vide Notification dated 11 -8-1983 under 
the Charitable Endowments Act, 1890 (6 of 1980) was created with the following objects 

CO To promote voluntary sector for creating services for the handicapped for prevention and early detection of 
disabilities, education, training, physical and economic rehabilitation of disabled persons; and 

(ii) to do all other things that are incidental and conducive to the above objects. 

2. In terms of para 3 of Schedule “B” of the Notification the Government of India in the Ministry of Social Justice & 
Empowerment re-constitutes the Board of Management for the management and administration of the Fund as follows:— 

Ci) Secretary, Chairman 

Ministry of Social Justice & Empowerment New Delhi. 

(ii) Financial Adviser, Member 

' Ministry of Social Justice & Empowerment, New Delhi. 

Cm) Joint Secretary, % Member 

Deptt. of Education, 

Ministry of Human Resource Development, New Delhi. 

fiv) Joint Secretary (Health), Member 

Ministry ofHealth and Family Welfare, New Delhi. 

(v) Joint Secretary/Director General, Member 

Employment and Training, Ministry of Labour, New Delhi. 

(vi) Deputy Director General, Member 

(Disabled Division), 

Ministry of Social Justice & Empowerment, New Delhi. 

(vii) Shri J.L. Kaul, Secretary General, . . Member 

All India Confederation of the Blind, Baraille Bhavan, 

Near Rajiv Gandhi Cancer Hospital, Sector-V, Rohini, Delhi-110085. 

(viii) Shri Fulendra Choudhary, Member 

Shiv Shakti Bhavan, Ghosi Tola, Munger, Bihar-811201. 

Ox) Shri Ashish Kumar Bandopadhya, P&O Member 

Sahayata Rehabilitation, Hindustan Park, Asansol, West Bengal-713304. 

00 Shri Faiz Ahmad Faiz, Member 

F-56/23, Sir Syed Road, Batla House, Okhla, New Delhi-110025 

(xi) Dr. (Mrs.) Rukmani Krishnaswami, 

Director The Spastic Society of Karnataka, 31, 5th Cross, Off-5th Main Indira Nagar, Member 

1 st Stage, Bangalore-560098. 

Karnataka. 

(xn) Directoi/Deputy Secretary, . " Secretary-Treasurer 

Ministry of Social Justice & Empowerment, New Delhi. 

3. Not less than four members shall form a quorum out of which at least 2 should be non-officials. Every matter shall 
be determined by a majority of votes. Chairman shall have a casting vote. 

4. 'The Board may function notwithstanding any vacancy in its constitution. 

5. The tenure of non-official members shall be for two years or in the event of the fund being merged with a newly 
constituted Trust, the date of such constitution, whichever is earlier. 

6. All non-official members shall be entitled to TA/DA as per the Government rules as applicable to 
Group-“A” officers. 

7. All other terms and conditions will remain the same. 

[F No. 39/13/2003-DD-IV] 
ANOOP KUMAR, Director 
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21 fuflWR, 2006 
(3mwrr) 

cfiT.37T. 3843.—'*IH<feKl ^ fall lid^KI W3lffeRjNlfa*TT 7TT*fTTT3UTO 1962 

^fWT 6 ^ 7TT«T 3TRRR 3lfa£m, (1961 *TT7T 35 ^ ^T-*TRT (l) ^7^S (iii) ^ 3FfaHT«f ‘3F*TTfaTT’ ^ ^ 
^ SFtPfa falfa 1-4-2005 ^ 31-3-2008 7RT ^ 3T^f*4 ^ fat( 7FT3R # STTTfsfat 8, #RTfW TTl^ft, 

4>fa*Hl-700071 *ft sfact: 3F£WR %, ^ fanfafisH 7R? ^ 3RFfa 3^far RRrft t ;- 

(i) ti' < l<3'l 3TT^ SFJTT^TR 4ir4-<^<ni4) r<rfCJ 3|cR }§fa T^Tfll 

(ii) farTfa yrta ^ fa^ faR STJjfaR "SKR f^TT *fT 7?T 1?, 37gHil7R ttud'l •SFJTT^R ^t4-^c1Im) ^ 

TR** 3 ^73T R7tf$R 3im TR T§fi etf TRT 3# sfrlftreHT <*fa 3TRRR 3TFpH/3TRnf7 f-^TR, (sfH) W\ 
33FT 3R fSrai«n ^ ^ <TT7ftl Rt 3T*RT 37H* 378RT ^7T 3tfil7£ERT ^ cTlfP? 3 90 M ^ 3FR, 

^Tt <s< IA "*¥ "^1, y^jd ^falT, faTRfi - fai* ^ 37T7RT Slfaf’RR, 1961 Rt ^TITT 35 «Ft ^T-fcfTTT ( 1) ^ 37RFR 

SFJifaR 3T^R fa*TT "TOT tl 

(iii) 7FTcR ^*{<W % (ii) 3 ^fcRfad 37PT 7T*TT Tsffit ^ 7TT*T ^73T TRt$R7 3 W7T TR TPTRT-3R *ft 7faR 

:- 

(^T) fa7T^ 'HOd’l §KI ThHlfaeh fasiM <it fau, TTPTT <sh 7Tfa RT 3<fa<9( f^RIT <i < 4 \ ?t, fa7R> fai^ tu<l 

35( 1) (iii) ^ 3ErFftT °h<^d1 ^IT ^loil ^ fcm. TR "t'l 

(7^) W HHifam f^4i 7 RI ^ 1^h41 v i*ti «*T4 RlHl^ch fcf^TR "*¥ ST^TTVH ^ *ITI 

[37fER^lTi 271/2006APT. 77. 203/33/2005-3TmR ft.-II] 

(3TPW7tR.-II) 

MINISTRY OF FINANCE 
(Department of Revenue) 

(Central Board of Direct Taxes) 

New Delhi, the 21 st September, 2006 
(INCOME-TAX) 

S.O. 3843.—.It is hereby notified for general information that the organization M/s Sri Aurobindo Society, 8, 
Shakespeare Sarani, Kolkata-700071 has been approved by the Central Government for the purpose of clause (iii) of 
sub-section (1) of Section 35 of the Income Tax Act, 1961, read with Rule 6 of the Income Tax Rules, 1962 for the period from 
1/4/2005 to 31/3/2008 under the category ‘other Institution’ only partly engaged in research activities subject to the 
following conditions: 

(i) The approved organization shall maintain separate accounts for its research activities. 

(ii) For each of the financial years for which this approval is being given, the approved organization shall submit a 

copy of its audited Income &. Expenditure account in respect of the research activities for which it has been 
approved under sub-section (1) of Section 35 of I.T. Act, 1961 to the Cofnmissioner of Income Tax/Director of 
Income Tax (Exemptions) having jurisdiction, on or before the due date of filing of return of income or within 90 
days from the date of this notification, whichever expires later. * 

(iii) The approved organization shall also enclose with the Income & Expenditure account referred to in paragraph (ii) 
above, a certificate from the auditor:— 

(a) specifying the amount received by the organization for in social sciences in respect of which the donors are 
eligible to claim deduction under Section 35(1 )(iii). 

(b) certifying that the expenditure incurred was for research in social sciences. 

[Notification No. 271/2006/F. No. 203/33/2005-ITA-II] 
RENU JAUHRI, Director (ITA-II) 





[vmn—3(ii)i 
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^ ijm a t f^w^30 > aegs/anfon 8,1928 

Mtot \\ wp\ Tfmn 

( v>vftn*flww ) 

18i^RP^ f 2006 

m.&( K 3844.—FTOTC, TWm (^ ^ ?]!S4fa SWH ) $m, 1976 (TOTTfltftRT 1987 ) ^ fWT 

io 4 ^ 3?3^»r 3 ’qfcrwforr, «4* afo wipf ■cfa ■qfrenfawT ^ PiV^i ^ spfa 

f ^ r fa ft an r 4 » w fgr 4y 3 so tffanr ^ arte qw * ^ fR g p a m^TK 3^ qa^gic i atfSw^f 

$ :- 

1. *TR?fr4 aURWfrfta ^CWl^t 9i(%W*OJ| ( 

i/631/R, fa, 

^5,^-682304 

2. RKcfo <^q r 4 stf Mfrq . 

•qfqm'ttel, filfrdM , tg, 5^ 1 18 1 ^- 781001 

3. mtite 3Rf$*fa ^Rpf vrfMR^f, 

T$T.T?l ^3J ## Bfaty , 

«mt^y,ft8R-812001 

[TC"*t 1-11011/1/2000-1?^] 
3pR *r^n, -tfgsR! 

MINISTRY OF SHOT^ROADTCANSTOKr AND HIGHWAYS 

(O f [mi » t if f ul nf Sh ipping) 

New Delhi, the 18th September, 2006 

S.O. 3844.—In pursuance of the sub rule (4) of the rule 10 of the Official Language (use for the official purpose of 
the Union) Rules, 1976 (as amended 1987). the Central Government hereby notifies the following offices under the 
administrative control of die Ministry of Shipping, Road Transport and Highways, Department of Shipping, more than 80% 
of the staff of which have acquired working knowledge of Hindi:— 

1. Inland Waterways Authority of India, 

House & Ward No. 1/631/A, Kanadikadu Area, 

Maradu, Kochi-682304 

2 Inland Waterways Authority of India, 

5th Floor, Parmeshwari Building, 

Chataribari, A. T. Road, Guwahati-781001 

3. Inland Waterways Authority of India, 

S.M. Collage Road, Choti Khanjarpur, Bhagalpur, Bihar-812001 

[E No. &U01 1/1/2000-Hindi] 
A K. BHALLA, Jt Secy. 

( i p mr fhwu ) . 

18ftra^, 2006 

W.3ff. 3845.~afa(fo Rd^gRI V*nm ^ WWlfrl ^ famritV) fap?, 1976 ^ 10 ^ 

(4) MWi fom -iw* fsjwtt frafopr, 

6, atf*#RT, ^ f*rrfl 80 ^ 3lfaap *4a«Mt, 

atf ti 

[tf. 7(2)/2005-fO*.] 
Yt. «tpd, W^ofct Pl^Vloh 
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MINISTRY OF COMMUNICATIONS AND INFORMATION TECHNOLOGY 
(Department of Information Technology) 

New Delhi the 18th September, 2006 

S.O. 3845.—.In pursuance of Sub-Rule (4) of the Rule 10 of the Official Language (use for official purposes of the 
Union) Rules, 1976, the Central Government hereby notifies the DOEACC society, an autonomous society of the Department 
of Information Technology, located at Electronics Niketan, 6, CGO Complex, New Delhi, more than 80% staff whereof have 
acquired the working knowledge of Hindi. 

[F.No. 7(2)/20G5-HSj 
B. B. BAHL, Jt. Director 

(Trsromtatytm) 

^ 1^#, 20 2006 

W.3?r. 3846.— ^FK, W1TCT (^T ^ ^1976 (WSfeftfaa 1987) 

10(4) ^ if ^ UJ*IW(H4> Mwitfrl flMfcrlffeld 4>iqf<r(4 f^ns4 80 

vfcm 3 srfirer 3 ffRt w fePTT f, l^SKI Wt ti 

'TT.F.fT.f^T., 3"^, Vrffl, «bWblcll-700013 I 

[U $-11016/1/2005- (TT.*H.) ] 
'Ji'Hfci, 

(Department of Telecommunications) 

(Official Language Section) 

New Delhi, the 20th September, 2006 

S.O. 3846.—In pursuance of rule 10(4) of the Official Language (Use for official purposes of the Union), rules, 1976 
(as amended-1987), the Central Government hereby, notifies the following Office under the administrative control of 
Ministiy of Communications and Information Technology, Department of Telecommunications where of more than 80% of 
staff have acquired working knowledge of Hindi. 

Chief General Manager, Telecom. Factories, B.S.N.L., 3 A, Chaurangi Place, Kolkata-700013. 

[F. No.-l 1016/1/20Q5-(OL.)] 

___ HARISH CHANDRA JAYAL, Jt. Secy. 

fa&l H4IWI 

^1^ft,30 3TTTW,2006 

W.3?t. 3847. —'ff' 3 HP ; i t b (Wt ^B) 1948 (1948 ^FT 4l^T) «TRI 2 ^ 3T^ (^) ^ 

a3 ms urh 3 , mw* ^ 30 - 8-2006 3 mw* +1fci<ril 

3lf*re>R) ^»T ^ 3nfa^fT $1 

[R. 3-4330/01/2006] 
3. 3. TJR. 

MINISTRY OF EXTERNAL AFFAIRS 

(C.P.V. Division) m 

New Delhi, the 30th August, 2006 

S.O. 3847. —In pursuance of the clause (a) of Section 2 of the Diplomatic and Consular Officers (Oaths and Fees) 
Act, 1948 (41 of 1948), the Central Government hereby authorises Shri S.K. Kaushik, Assistant in the Consulate General of 
India, Vancouver to perform the duties of Assistant Consular Officer with effect from 30.08.2006. 

[No.T-4330/01/2006] 
K.J.S. SODHI, Director 
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[ < HFI3(ii)] _ ^ : fiffiPiK 30, 2006/311^ 8, 1928 

4mm tirora 4nm 

^^ft > 2lte*R,2006 

W.3IT. 3848.—ifofN TRl^TOT ^ «fN TR^Rf TPiln ) 1 976 ^ f=m 10 ^ .^fPPT 4 ^ 

SfffRtf l 4 *JHd Wtl tR $4 ^HTCcfffwO ^ 3R!^ 

^ra«7T3Vf ■$ 4, fsFtf 80 yfcf^Rf 3 3?faiF +4^/M’ 3 fMt ^ t, t:- 

i. ^sfa fasinq, qrfat, «i^r )-32224i 

2 from, ^enre 4fz,4t. 4-25, C?rw) 

3. f2t€HH<l, 5IM0MRH f §nclWI^, (<I^WH)-326023 

4. frliiim , #91 fatfT--fctcffc, (7TCWPT)-345021 

5 . -9^hr $mm, ^ ^ ^fHt, (win ) 

6. faa T eH , gE*tPE-2,qfet ^fspfH, ^ WT^nl , f^eTT-^fet (T^ffgTH)-324002 

7. sptfs- 2, (orrg^fi), C(WH) 

8. «fleMTS(, qjter&S, (?RR*?R >-311001 

9. fastlcR, 4fl'HIH'K, tfa, #fRFPR, (TRR«1H)-335001 

10. '^N fBRIl^R, ^PTS; *l4el Sm, ^LdM4, faen-UfolMH J K,' (TP5f**lH)-335804 

[u non-7/2005-o.mi?,] 

^\.4\. *F£ft, fa&R> (U*IT.) 

MINISTRY OF HUMAN RESOURC^ DEVELOPMENT 
(Department of Higher Education) 

New Delhi, the 21 st September, 2006 

S.O. 5848,— In pursuance of sub rule (4) of Rule 10 of the Official Language (Use for Official Purposes of the Union) 
Rules, 1976, the Central Government hereby notifies the following 10 Kendriya Vidyalayas under the Ministry of Human 
Resource Development, (Deptt. of School Education and Literacy) Whose more than 80% members of the staff have 
acquired working knowledge of Hindi:— 

1. Kendriya Vidyalaya, Karauli, Distt.- Karauli (Raj.>322241 
2 Kendriya Vidyalaya, Suratgarh Cantt. P. Bag No- 25, Distt. Sri ganganagar (Raj.) 

3. Kendriya Vidyalaya, Jhalarapatan, Jhalawar (Raj.>326023 

4. Kendriya Vidyalaya, BSF Pokran, BSF Campus, Distt.- Jaisalmer (Raj.>345021 

5. Kendriya Vidyalaya, Gangapur City, Near Church Ground, Railway Colony, Distt, Sawaimadhopur (Raj.) 

6 Kendriya Vidyalaya No. 2, Kota Junction, Railway Colony, Di stt Kota (Raj. >324002 

7. Kendriya Vidyalaya, No. 2, (AFS) Jodhpur, Air Force Statior , Jodhpur (Raj.) 

8. Kendriya Vidyalaya, Bhilwara, KotaRoad, Bhilwara (Raj. >311001 

9. Kendriya Vidyalaya, Sriganganagar, Army Area, Sri ganganagar (Raj.)-335001 

10. Kendriya Vidyalaya, SIPS Suratgarh Cantt, Thermal Power Station, Suratgarh, Distt Sriganganagar (Raj.)-335804 

[No. 11011-7/2005-0.L.U.1 

D.P. BANDOONL Director (OU.) 
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^ 21 f^R, 2006 

W.3IT. 3849.— W&K, -TT3TVRT ^ JpftaRf ^ IRUt) IrR, 1976 ^ fTO 10 (4) 

^ 4' ^ 3TI#T ^ fTH^fed ^7RW f^RT^ 80 «fd¥ld 4 f^t ^FFftTTtJ^ ^TH HFcT fcFTT 

t, 3rf%TCjfaf ^Rdt t :- 

1. 1T%7T TT4T "O wn ^9 ■grWK, RR 3P^TI 

2. t 4^T cTRt *FT3d, *j*km I 

3. faWHld mRhu^, tnr^T, ^Rfaell 

[■R l/l/2005-f^/1826] 

(urn) 

MINISTRY OF WATER RESOURCES 

New Delhi,the21st September, 2006 

S.0.3849.—In pursuance of sub rule (4) of Rule 10 of the Official Language (Use for Official Purposes of the Union). 
The Central Government herey notifies the following offices of Central Water Commission the 80% staff whereof have 
acquired working knowledge of Hindi. 

1. Middle Ganga Upper Ram Ganga Sub-Division, Muradabad, Uttar Pradesh. 

2. Narmada Tapi Basin Organisation, Gandhi Nagar, Gujarat. 

3. Hydrological Observation Circle, Dehradun, Uttaranchal. 

[No. l/l/2005-Hindi/1826] 
RAJKUMARI DAVE, Jt. Director (O.L.) 

(3trqj<*ui fowr) * 

^ 13 2006 

^JT.air. 3850 —*fTTdfafrqq, 1987 ^ 7 ^ ^Id^H ( 1) ^ (33) ^ 3FJ3rc*T 4 *lRdfa*TH^ 

f^cl^KI 3Tfa^f4d °h<UI i? 41-4 ^1^4) 4 ^ HM't) (3^1) 4 47Tt*H 1%^TT iFJT/f'fcq, ^ 4 :— 




3FP4 Wtedl 

4?Tff4d ’HKdld HM't) *4f TRUITT 

tRll^FTt 4<&H1 44 fdf4 


(1) 

(2) 

(3) 

(4) 

1. 

3466:1988 

4, 2006 

11 ftKFR, 2006 

2. 

8229:1986 

6, ^1, 2006 

11 f4dH<, 2006 

3. 

10080:1982 

4, 3PR<T, 2006 

12 fqd^f, 2006 

4. 

10086:1982 

; 5,^Tf,2006 

11 md^f, 2006 

5. 

12330:1988 

6,^1,2006 

11 RldHt, 2006 


^3 5H#I TfFR) «*j4, ^TFR) V^R, 9, W RPf, feft-110002, ^ 


ftc#, <*Vld>ldl, 3*TT mm wfcpff : ^q<NK, 4nef4, 4tTTcT, *^<33, t«WK, 

^3*, RRTg3, X RTT, ^ fflRFRfFJR 4 4^ »1 t I 

[4. 

R. M, ‘thf’ R ug® (ftrf^T^ftfTRt) 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Cotvutner Affairs) 

BUREAU, OF INDIAN STANDARDS 
New Delhi, the 13st September, 2006 

S.O.3860—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of IndiarfStandards Rules, 1987, the 
Bureau ofladianStandarda hereby notifies that amendments to the Indian Standards, particulars of which are given in the 


Schedule hereto annexed have been issued: 

SCHEDULE 


SI. 

No. and year of the 

No. and year of 

Date from which the amend¬ 

No. 

Indian Standards 

The amendment 

ment shall have effect 

0) 

G) 

(3) 

(4) 

1. 

3466:1988 

4, July, 2006 

11 September; 2006 

2 

8229:1986 

6, June, 2006 

11 September, 2006 

3. 

10080:1982 

4, August, 2006 

12 September, 2006 

4. 

10086:1982 

5, July, 2006 

11 September, 2006 

5. 

12330:1988 

6, June, 2006 

11 September, 2006 


Copy of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhayan, 
9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices; New Delhi, KoUcata, Chandigarh, Chennai, 
Mumbai and also Brtoch Offices: Ahmedabad. Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Ouwahati, Hyderabad, 
Jaipur, Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 

[No, CED/Gazette] 

* v A. K. SAINI, Sc. *P & Head (Civil Engg.) 

14ftRmR,2006 

man. 3851 .—rtoNri wijlfivi, mttifmrti&tfm (1 ) tiis** (bo 
3ifa#Ri to ♦ fa 3 ftn ^mitii )■tfafflhR fa*n TO/faR 




wt tim irota (*¥) tittim 


tit ftifa 

0) (2) 

(3) ^ 

(4) 

1. 3nfRR 4159 i 2002 ufa* wm 

(UfaTTT gifafVI) 

2, 3FJR52006 

!2falWK,2006 


ir *Mlm tit nftraf 9, mjc m m* up!, if fawfM 10002 , 

»wfewT ; m war w#ff .♦ wwm , 

1181814, tmm, IFhJT, 1211, ^ WT fab«M«4!l!fW 3 faflfft $$ 31PW t I 


9 [ti. Hi 32/4- 32] 

■'ft. gtai'ifT, to. (fa$n wsfWt) 

New Delhi, the 14th September, 2006 

S.O. 3851.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards? particulars of which are given in the 
Schedule hereto annexed has been issued : 


SCHEDULE 

SI. No. 

No. and year of the 

Indian Standards 

No. and year of the 
amendment' 

Date from which the amend¬ 
ment shall have effect 

(1) 

(2) 

(3) 

(4) 

1. 

IS 4159.2002Mineral Filled 
Sheathed Heating Elements- 
Specification (Third Revision) 

2nd August 2006 

12 September, 2006 


2$3>aq\(o£-z 
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Copies of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 
9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, 
Mumbai and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, 
Jaipur, Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 

[No. ET 32/T-32] 

P. K. MUKHERJEE, Sc. F & Head (Electrotechnical) 
^1^,151^^,2006 

W.3IT, 3852,—*FR<ffa FFFF ^ 1WT, 1987 ^ IWT 7 $ ^T-1WT (1) ^ ^ 3FpR"T # *TRcfa TTTTF 

* t J<l ^rl'ySKI 3Tfv^Cl 'tiidl ^ 1% fv*M ^5 fqc(<u| ^ ^ ^ ^ ^flfad Jtl ^ 




5 R pi£rr 

*TRcfa TTH^(^f) offt wm 

’qtx MTTrflHH=6 SRT ^lldshfad 




mate ^ 




W 3?k 


(l) 

(2) 

(3) 

(4) 


1. 3nfxr?T 3038:2006 ^ 3?^ 1^3038:1992 31 ^TT^, 2006 


Fifed 

wm sfa fpesf ^ 

(^«tt 

TH 9,^^ ^1^11-110002, 

^ cT«JT ?TMT <W«fel4f : ^ndk, ^T^cJT, ^ 1 31J , 

$RNW, 15FT^, , ^TFPJf, Tjpt cT«JT t^FRTTTW 3 ^ ft' 

[U 14/^1-98] 

(wist) 

New Delhi, the 15th September, 2006 

S.O. 3852.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each : 


SCHEDULE 


SI. No. 

No. and year of the Indian 

Standards Established 

No. and year of Indian 

Standards, if any, Superseded 
by the New Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1- 

IS3038:2006-Martensitic stainless steel 
and alloy steel casting for pressure containing 
parts for suitable for high temperature service 
Specification (Fourth Revision) 

183038:1992 

31 July 2006 


Copy of this Standard is available for sale with the Bureau of Indian Standards. Manak Bhavan, 
9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, 
Mumbai and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, 
Jaipur, Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 


[No.MTD 14/T-981 
P. GHOSH, Director (Met Engg.) 
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[MFin— 


«TR3cf cgT vsm i %PSW30, 2Q06/3TTf^py 8, 1928 


ata HPfiftra* Tfcnm 




3$ 22 2006 

7FT.3TT. 3853.-^?fa WKK *1 afo ^13 

(*jfa 3 ^ 3ifa3>rc 3n 3R#i) aRfafam, 

1962 (1962 3RI 50) 3*31^^33 SlfaftOT 

3^331$) 3»t 3T3 3 ^rq-«TTO (1) 3T*to^Ttt, 3TC3 
afo yr^fd^ fa M'ar<ri3 3ft aRfa^n 

^TTW. 1400(3f[),■31^21-12-2004 

3 faftffod 3fa (gton) fa f teg pi 
iotr v^f 3 r*>i«g*-3fa (swrfps*- 

*t<wi) 3> hiW<*< 3 yi$fa3> fa 3> 3ft3IR 3> feT*t 
qigfafa f^T^ ^ T<te ^ fc^ -3^1 ^ 3TteK 33 
3T*fa 3k^ 3> 343^ 3TTCT3 3>t 3falT 3>t *ft; 

3fo 3^3 TH^<1 3rf*K£HI3Tf 3ft -yfori ^H3I 3^t 
dlTt<sl 1 -8-2006 33T <sh<ti«* 3»H *ft 3f *1t; 

afa qr§y<rn$4 Ifart ^ tf33 3 ■sRtn 3 3^ afaq 

qn<r far p; 

afa hot srfosrtt ^ 333 srfafwr 3>t *rrci 6 3>t 
33-^T3 Cl ) 3t 3H?N eh*^ 4 ! ^3<**>R 3it 4wt) ftw)^ ^ ^t 

sfk 3^3 ^ 333 3T farm 3R^ ^ 

W31^ *?R 3? OTT3H *t fa 3* % ^ERT ^ WT?fa 
ffati ^ fa fafa f, 3H^‘ fafa ^ atffaT -33 afa 

3R^ 33 RiPur^ far 

^fk 333 srffaOT 3>t 3TCI 3 3>t 33-*OT (1) ^ 
SRPfa arfV^HI 33. 33. 1400(3T),3Tfa 21-12-2004 
SKI 3T^5jjf^Rf tjfa "*? "^t tjfa 3 ft 3rf*HJ33T333 37f3f333 
^3RI6^ 33-133 (1) ^ OTPfa 33.33. 2141 PRsI 
26-5-2006 PT 3ft 3fT pft t 1 

H3; , 313, «^ , i03 HT31R, "333 3lfyfH4K 3>t 3RI 6 3>t 
33-3T3 (1) pi U33 7lf333t’ 33 faq 3^ p 3S ^3«li 
3fa $ f3> p srffaOTi ^ w 3igq3t h -333 

igpT t3HT^ ^ f^ -33#! ^ 3lt33>K 33 3T#1 

f3J3T3n3ri; 

afk, «h , <0 4 ? H^33T, 333 3lf3f333 3>t 3T3 6 3»t 33- 
3T3 <4) SKI 333 3lf333f 33 33t3 3K^ p, f3^I ^Ht 11^ 
MI§M<ni4A 3* "^f ^33Vl 3>T 3lf33»R f3 Wt3 u li 

^ y=W5fli 3>t diO<3 3?f 3^t3 HT3JR ^f Prt%d ^ 3313, 
W#' 13^ 3fl 3HT13 3T^ 31?tt ^ (ff&^3T) fafa^S 
fdf?d ^t 7 !! 3?k 3pft, ^ 33 arf^BR, 

MR 3lMf33 ft333f afk ?T3f ^ 31#1 P, H3t 
t3^mf ^p3^i (^3i> r^fH^ 3 f¥?3 ?kn i 


f^n 3*tfta 3W ^ 3fpc,3jt^. sffSra 

•3. 3rt^ ^ 

> r (%aRL ^) 


1/ 2:3 4 5 


N! 4i 3n^t IsTftqgi 

75 

0.1300 


3t3 

0.1300 

;fi; 4lRt 

104 

0.2100 


99 

0.1700 


97 

0.5720 

• . T 

98 

0.1160 


114 

0.2920 


113 

0.5780 


3t3 

1.9380 

3^3313Jcll 

183/297 

1.3060 


176 / 

0.0650 


177 

0.0400 

* ✓ 

178 

0.0020 


174 

04)960 


189 

0.0020 


175 

0.0450 , 


169 

0.1050 


'c 173 

0.0460 


172 

0.0870 

' • •■•: • • : 

171 

a 1280 


170 

0.1280 


168 

0.0030 

> 

156 

0.0030 


155 

0.0756 


154 

0.0280 


153 

0.0550 

- v*. r 

152 

0.0700 


150 

0.0130 


151 

0.0800 


141 

0.2430 


194 

0.0080 

•••„.■,.. 5'. 

195 

0.2140 
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3 


3>sich1 


4 5 1 2 3 4 5 


140 

0.1120 



39 

0.1566 

113 

0.0580 



44 

0.1782 

112 

0.1130 



48 

0.1296 

73 

0.0030 


- 

52 

0.1546 

107 

0.2570 



51 

0.0020 

106 

0.1300 



55 

tt 1620 

75 

0.0460 



62 

0.0810 

105 

0.0980 



61 

0.0810 

82 

0.0500 



60 

0.1890 

83 

0.1728 



68 

0.0108 

84 

0.1680 



69 

0.1836 

92 

0.1860 



75 

0.0486 

93 

00360 



70 

0.0054 

101 

0.0300 



74 

0.0972 

100 

0.0080 



84 

0.1674 

99 

0.1756 



85 

'■ 0.0054 

98 

0.3020 



92 

0.0378 

273 

0.0570 



90 

0.0054 

278 

0.0080 



87 

0.1350 


4.8530 



86 

0.0108 

6 

00020 



88 

0.1080 

16 

0.2680 




3.6558 

17 

0.0162 



984 

0.0108 

15 

0.1296 



985 

0.0270 

14 

0.1296 



986 

0.1328 

12 

0.1728 



987 

0.0972 

19 

0.1512 



993 

0.0076 

20 

0.1728 



988 

0.0594 

26 

0.0864 



989 

0.0378 

25 

0.0918 



992 

0.0864 

29 

0.1728 



990 

0.0076 

30 

0-1080 



991 

0.0756 

31 

0.0378 



1045 

0.0540 

37 

0.0054 



1046 

0.0270 

36 

0.1620 



1044 

0.0378 
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1 2 3 

4 

■ 5 1 2 3 

4 

5 • 


1026 

04)302 TRft Rsi^il 

596 

0.0810 


1027 

0.0972 

603 

0.0020 


1042 

0.0162 

m 

0.0952 


1041 

0.1350 

604 

04620 


1040 

0.0682 

606 

0.0162 


1039 

0.0020 

1019 

0.1188 




1018 

0.2734 


1038 

0.0216 






617 

0.0020 


1065 

0.0540 






618 

0.0162 


1066 

0.0108 






1017 

0.0216 


1067 

0.0972 






1016 

0.1566 


1037 

0.0594 






1013 

0.0054 


1068 

0.0594 






1015 

0.0540 


742 

0.0810 






1014 

0.12% 



1.39*2 

L033 

0.1728 

^ f^RPTT 

380 

0.1566 

1034 

0.1620 


377 

0.0054 

1035 

0.0972 


378 

0.1890 


3.2076 


379 

0.0162 TRJ* 

11 

0.0020 


408 

0.0054 

1 

0.0952 


407 

0.2106 

2 

0.1080 


409 

0.0702- 

3 

0.1674 


410 

0.0054 

4 

0.0702 


. 411 

0.2268. 

5 

0.0054 


567 

0.0162 

47 

0.0378 


568 

0.0540 

170 

0.0378 


581 

0.1890 

171 

0.2916 


580 

0.0020 

172 

0.0108 


582 

0.0844 

178 

0.1080 


583 

0.0594 

177 ' 

0.2538 


584 

0.0702 


1.1880 


585 

0.0378 • «U€l - 

146 

03078 




144 

0.0054 


598 

aosio 

147 

0.2754 


599 

0.0020 

148 

0.3598 




151 

0.0020 


597 

0.1492 

150 

0.1350 


595 

0.0108 

149 

0.2322 
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158 0.2322 

159 0.0054 

261 0.0378 

256 0.0162 

258 0.1296 

257 0.14(M 

254 0.0702 

253 0.2194 

245 0.0020 

246 0.1620 

247 0.0972 

248 0.1512 

249 0.0324 

239 0.0054 

338 0.0486 

339 0.1512 

340 0.0594 

347 0.14m 

352 0.0540 

346 0.0216 

353 0.1080 

354 0.1782 

355 0.0432 

359 0.0216 

344 0.0356 

360 0.0216 

443 0.0756 

442 0.0756 

453 0.1264 

452 0.1588 

451 0.1438 

455 0.0020 

500 0.1868 

501 0.0864 

502 0.0378 

497 0.0810 

603 0.4374 

605 0.1512 

606 0.4im 

596 0.0216 

608 0.3780 

609 0.0972 

594 0.0162 

883 0.0108 

882 0.2808 

881 0.1188 

890 0.0648 

880 0.1026 

879 0.2484 

867 0.0702 

868 0.1998 


1 

2 

3 

4 

5 


■ret 


878 

0.2268 




877 

0.0756 




876 

0.2430 




875 

0.0378 




874 

0.2268 




873 

0.0486 




"Stt 7 ! 

7.9434 



12 

0.1970 




11 

0.0100 




13 

0.0750 




10 

02100 




14 

0.0100 




9 

0.0040 




5 

0.2560 




4 

0.1890 




3 

0.Q525 





1.0035 

*rel 

«KlO 

981 

0.0110 




978 

0 . 14 m 




979 

0.0970 




985 

0.2200 




1037 

0.2490 





0.7174 



124 

0.0270 




76 

0.0508 





0.0778 


192 

0.1382 




248 

0.0357 




246 

0.1674 




489 

0.1134 




495 

0.0162 





0.4709 

*rel 


623 

0.0486 




405 

0.0196 




■qtrr 

0.0682 


367 

0.7560 




372 

02160 




371 

0.2Q52 





1.1772 


1 

0.1026 




174 

1.5714 




169 

02834 




165 

1.0044 


*rel 



3.0618 

^3^1 

237 

0.0108 




25 

0.0810 




130 

0.0108 




146 

0.0702 
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^rst 145 0.0196 

113 00054 

12CY1242 0.0648 

118 00432 

119 0.0540 

92 0.0108 

93 02322 




0.6028 


1390 

0.1Q26 



0.1026 


1508 

02376 


1702 

0.0216 


1714 

0.0324 


1716 

0.1188 


1718 

0.1242 


1698 

O.Q594 


1720 

0.1998 


2154 

0.1080 


2155 

0.0108 


2146 

0.0020 


2168 

0.1296 


2170 

01620 


2172 

0.0108 


2186 

O.Q216 


2184 

02268 


2203 

0.1836 


2206 

0.0054 



1.6544 


13 

0.1836 


25 

01816 


26 

00020 



0.3672 

3f^3TT 

418 

0.0162 


434 

0.1890 


435 

0.1404 


524 

0.0324 


528 

03078 


540 

0.1978 


541 

0.0020 


539 

0.1620 


563 

02788 


593 

02160 


595 

0.0972 


594 

0.1026 


596 

0.2300 


597 

0.1620 


624 

0.7150 


625 

0.0648 



2.9140 


294/2865 0.0216 

299 0.0702 

301 15768 

301/5 0.3726 

301/8 0.2700 

301/6 0.0864 

397 0.0324 

396 0.1242 

395 0.0594 

394 0.1836 

393 0.0162 

378 0.0864 

392 0.0020 

379 02086 

389 0.1080 

388 0.1080 

381 0.0076 

382 0.0756 

387 0.1026 

V 3.5122 

Wft ~385 0.0324 

388» 0.0162 

m e.0378 

384 00972 

- 412 0.0186 

413 00270 

886 0.0540 

883 0.1944 

876 02322 

877 01674 

1314 0.0186 

1315 0.0162 

1292 0.0216 

1321 0.2052 

1322 0.1566 

1323 0.1188 

1324 0.0054 

1341 0.2160 

1286 0.0020 

1342 0.0844 

1450 02268 

1451 0.0108 

1464 0.0378 

2252 00810 

2.1384 

~445 0.1134 

446 0.0410 

434 0.6210 

443 0.0378 
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1 


tftergj 


i tmw" lywpWim 


2 3 4 5 






435 

0.0432 

442 

0.1404 

438 

0.2268 

437 

0.1890 

439 

0.0108 

888/2873 

0.0432 

887 

0.3726 

885 

0.1836 

1316 

0.0162 

1318 

0.0054 

1317 

0.1188 

1313 

0.0108 

1320 

0.0540 

1327 

0.0054 

1326 

0.1242 

1325 

0.1566 

1287 

0.0486 

1349 

0.0054 

1346 

0.0648 

*1391 

0.1674 

1393 

0.0030 

1392 

0.0240 

1360 

0.0108 

1390 

0.1944 

1361 

0.0250 

1389 

0.0(H) 

1388 

0.1890 

2137 

0.2484 

2248 

0.2032 

2247 

0.0020 

2285 

0.0432 

2284 

0.1674 

2280 

0.2106 

ifm 

4.1234 

1441 

0.0702 

1457 

0.0432 

1453 

0.1782 

1454 

0.0864 

1452 

0.0216 

1465 

0.0486 

1449 

0.0324 

1447 

0.0810 

2139 

ft 1134 

2140 

0.0108 

2136 

0J728 

2135 

0.0054 

2144 

0.0648 

2147 

0.0030 

2146 

0.1806 

2149 

0.0648 

2111 

0.0108 

2110 

0.0648 


12 3 4 

5 

*Jt*PJ* tterp: 2106 

0.1350 

2106 

0.0972 

2104 

0.1566 


1,6416 

Tto 2289 

0.0054 

2293 

0.0864 

2279 

0.0108 

2294 

0.0054 

2298 

0.1148 

2297 

0.0040 

2299 

0.0810 

2301 

0.0324 

2309 

0.0054 

2311 

0.0020 

2308 

0.0196 

2307 

0.1890 

2312 

0.0054 

2306 

0.1188 

2303 

a0Q54 

2304 

0.0054 

2305 

0.1188 

2334 

0.0324 

2335 

0.0108 

2337 

0.1438 

2336 

0.0020 

1955 

0.0108 

2339 

02106 

2344 

0.0108 

1953 

0.2052 

2345 •> 


1951 | 

> 0.0378 

1950 


2346 J 


1948 

0.1620 

1946 

0.0108 

1947 

0.1728 

1941 

0.2700 


2.1276 

faeFmi 13 

0.G216 

ft 

0.2268 

12 

0.0054 

10 

0.0702 

66 

0.0540 

9 

0.0108 

68 

0.0054 

69 

0.1944 

107 

0.0162 

108 

0*)594 

112 

0.2322 

114 

0.0540 

115 

0.0324 

116 

0.0918 


4 
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*TR<1 m W? : 30, 2006/30^ 8, 1928 



- tftag* ft re r w i in 0.1512 

118 0.0540 

119 0.0702 

120 0.0540 

122 0.0972 

121 01188 

124 00216 

4Q4 0.0594 

405 0.0162 

406 00918 

tfol 1.8090 

~521 0.0270 

522 0.1188 

523 00810 

524 0.0648 

527 0.1620 

526 0.0216 

528 0.0756 

529 0.0756 

530 0.0972 

531 00216 

532/1 0.1080 

532/2 0.0378 

566/1 0.2160 

566/2 0.0756 

573 0.0054 

574 0.2376 

575/2 0.0810 

575/1 0.0756 

562 00108 

561 0.0324 

560 0.0648 

584 0.0972 

585 0.0108 

606 0.0810 

1.8792 

""225 02268 

241 0.0756 

226 0.14m 

227 0.14m 

229 0.1350 

230 0.Q540 

231 0.0270 

217 0.0486 

232 0.0504 

233 0.0162 

234 0.0054 

236 0.1620 

190 0.0594 

191 0.1350 

188 0.0270 

187 0.0540 



184 

0.1026 


' 183 

0.1134 


182 

0.0564 


181 

00216 


185 

00030 


345 

0.1188 


346 

0.1296 


335 

0.0108 


340 

00162 


339 

0.1188 


338 

01188 


324 

0.0324 


323 

01674 


322 

0.2376 


321 

0.1080 


'tim 

2.7216 


552 

02214 


553 

0.0972 


550 

0.0486 


549 

0.0054 


544 ■) 

03996 


546 r 


- 

545 J 

0.0216 


547 

01796 


548 

00054 


512 

0.0020 


728 

0.1350 


729 

0.0108 


727 

0.2214 


726 

0.14m 


725 

0.2052 


717 

0.2592 


711 

0.1836 


714 

0.0540 


708 

0.7560 


707 

0.6372 



3.^836 

'JJHt aid'll 

1 

0.0972 


2 

0.1458 


579 

03000 


"St*! 

0.7430 


[m U 14014/32/04-#.'7t./WT-I ] 

mi 


MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 22nd September, 2006 

S.O. 3853.—Whereas by notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas number S.O. 1400(E) dated 21 -12-2004 issued 
under sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of Users in Land) 


293%<$<(66~3 
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Act, 1962 (50 of 1962) (hereinafter referred to as the said 
Act), the Central Government declared its intention to 
acquire the right of user in the land specified in the Schedule 
appended to that notification for the purpose of laying 
pipeline for transport of natural gas through Vijaipur-Kota 
and spur pipelines (Ibrahimpur-Dholpur section) in the State 
of Rajasthan by the GAIL (India) Limited; 

And whereas copies of the said Gazette notifications 
were made available to the public on 01 -08-2006; 

And whereas no objections were received from 
the public to the laying of the pipeline; 

And whereas the Competent Authority has, under 
sub-section (I) of Section 6 of the said Act, submitted its 
report to the Central Government; 

And whereas the Central Government has, after 
considering the said report, decided to acquire the Right of 
User in the lands specified in the Schedule; 

And whereas part of the land notified under 
sub-section (1) of Section 3 of the said Act vide 
S.O. 1400 (E) dated 21-12-2004 has been earlier notified 
under sub-section (1) of Section 6 of the said Act vide 
S.O. 2141 dated 26-05-2006; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the Right of User in the 
land specified in the Schedule is hereby acquired for laying 
the pipeline; 

And, further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the Right of User in the 
said land for laying the pipeline shall, instead of vesting in 
the Central Government, vest, on this date of the 
publication of the declaration, in the GAIL (India) Limited, 
free from all encumbrances. 


SCHEDULE 


District 

Tahsil 

Village 

Survey Area to be 

No. acquired for 
R.O.U. (inHect.) 

i 

2 

3 

4 

5 

Dholpur 

Bari 

Ibrahimpur 

75 

0.1300 




Total 

0.1300 



Kherari 

104 

0.2100 




99 

0.1700 




97 

0.5720 




96 

0.1160 




114 

0.2920 




113 

05780 




Total 

1.9380 



Bateshwar 

183/297 

1.3060 



Kalan 

176 

0.0650 


177 0.0400 


Dholpur Bari Bateshwar 178 0.0020 

Kalan 174 0.0960 

189 0.0020 

175 0.0450 

169 0.1050 

173 0.0460 

172 0.0870 

171 0.1280 

170 0.1280 

168 0.0030 

156 0.0030 

155 0.0756 

154 0.0280 

153 0.0550 

152 0.0700 

150 0.0130 

151 0.0800 

141 0.2430 

194 0.0080 

195 0.2140 

140 0.1120 

113 0.0580 

112 0.1130 

73 0.0030 

107 02570 

106 0.1300 

75 0.0460 

105 0.0980 

82 0.0500 

83 0.1728 

84 0.1680 

92 0.1860 

93 0.0360 

101 0.0300 

100 0.0080 

99 0.1756 

98 0.3020 

273 0.0570 

278 0.0080 

Total 4.8530 

Kuhawani 6 0.0020 

16 0.2680 

17 0.0162 

15 0.1296 

14 0.1296 

12 0.1728 

19 0.1512 

20 0.1728 

26 0.0864 

25 0.0918 

29 0.1728 

30 0.1080 

31 0.0378 
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1 

2 

3 

4 

5 

Dholpur 

Bari 

Kuhawani 

37 

0.0054 




36 

0.1620 




39 

0.1566 




44 

0.1782 




48 

0.1296 




,52 

0.1546 




51 

0.0020 




55 

0.1620 




62 

0.0810 




61 

0.0810 




60 

0.1890 




68 

0.0108 




69 

0.1836 




75 

0.0486 




70 

0.0054 




74 

0.0972 




84 

0.1674 




85 

0.0054 




92 

0.0378 




90 

0.0054 




87 

0,1350 




86 

0.0108 




88 

0.1080 




Total 

3.6558 

Dholpur 

Bari 

Singorie 

984 

0.0108 




985 

0.0270 




986 

0.1328 




987 

0.0972 




993 

0.0076 




988 

0.0594 




989 

0.0378 




992 

0.0864 




990 

0.0076 




991 

0.0756 

x 



1045 

0.0540 




1046 

0.0270 




1044 

0.0378 




1026 

0.0302 




1027 

0.0972 




1042 

0.0162 




1041 

0.1350 




1040 

0.0682 




1039 

0.0020 




1038 

0.0216 



- 

1065 

0.0540 




1066 

0.0108 




1067 

0.0972 




1037 

0.0594 




1068 

0.0594. 




742 

0.0810 


1 

2 

3 

4 

5 

Dholpur 

Bari 

Garhi Khirana 

380 

0.1566 




377 

0.0054 




378 

0.1890 




379 

0.0162 




408 

0.0054 




407 

0.2106 




409 

0.0702 




410 

0.0054 




411 

02268 




567 

0.0162 




568 

0.0540 




581 

0.1890 




580 

0.0020 




582 

0.0844 




583 

0.0594 




584 

0.0702 




585 

0.0378 




598 

0.0810 




599 

0.0020 




597 

0.1492 




595 

0.0108 




596 

0.0810 




603 

0.0020 




605 

0.0952 




604 

0.1620 




606 

0.0162 




1019 

0.1188 




1018 

0.2734 




617 

0.0020 




618 

0.0162 




1017 

0.0216 



\ 

1016 

0.1566 




1013 

0:0054 




1015 

0.0540 




1014 

0.1296 




1033 

0.1728 




1034 

0.1620 




, 1035 

0.0972 




Total 

3.2076 

Dholpur 

Bari 

Ranpur 

11 

0.0020 




1 

0.0952 




2 

0.1080 




3 

0.1674 




4 

0.0702 




5 

0.0054 




47 

0.0378 




170 

0.0378 




171 

0.2916 




172 

0.0108 




178 

. 0.1080 




177 

0.2538 


Total 1.3932 


Total 


1.1880 
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I 


1 2 3 4 5 


Dholpur Bari Aligharh 

146 

0.3078 


144 

0.0054 


147 

0.2754 


148 

0.3598 


151 

0.0020 


150 

0.1350 


149 

0.2322 


158 

0.2322 


159 

0.0054 


261 

0.0378 


256 

0.0162 


258 

0.1296 


257 

0.1404 


254 

0.0702 


253 

0.2194 


245 

0.0020 


246 

0.1620 


247 

0.0972 


248 

0.1512 


249 

0.0324 


239 

0.0054 


338 

0.0486 


339 

0.1512 


340 

0.0594 


347 

0 . 14 m 


352 

0.0540 


346 

0.0216 


353 

0.1080 


354 

0.1782 


355 

0.0432 


359 

0.0216 

' 

344 

0.0356 


360 

0.0216 


443 

0.0756 


442 

0.0756 


453 

0.1264 


452 

0.1588 


451 

' 0.1438 


455 

0.0020 


500 

0.1868 


501 

0.0864 


502 

0.0378 


497 

0.0810 


603 

0.4374 


605 

0.1512 


606 

0.4104 


596 

0.0216 


608 

0.3780 


609 

0.0972 


594 

0.0162 


883 

0.0108 


882 

0.2808 


881 

0.1188 


890 

0.0648 


1 

2 

3 

4 

5 

Dholpur 

Bari 

Aligharh 

880 

0.1026 , 




879 

0.2484 




867 

0.0702 




868 

0.1998 




878 

0.2268 




877 

0.0756 




876 

0.2430 




875 

0.0378 




874 

0.2268 




873 

0.0486 




Total 

7.9434 

Dholpur 

Bari 

Rupsapur 

12 

0.1970 




11 

0.0100 




13 

0.0750 




10 

0.2100 




14 

0.0100 




9 

o.omo 




5 

0.2560 




4 

0.1890 




3 

0.0525 




Total 

1.0035 

Dholpur 

Bari Jarari Ghehsua 

981 

0.0110 




978 

o . i 4 m 




979 

0.0970 




985 

02200 




1037 

0.2490 




Total 

0.7174 

Dholpur 

Bari 

Jamalpur 

124 

0.0270 




76 

0.0508 




Total 

0.0778 

Dholpur 

Bari 

Ulawati 

192 

0.1382 




248 

0.0357 




246 

0.1674 




489 

0.1134 




495 

0.0162 




Total 

0.4709 

Dholpur 

Bari 

Pura Ulawati 

623 

0.0486 




405 

0.0196 




Total 

0.0682 

Dholpur 

Bari 

Dhonspur 

367 

0.7560 




372 

0.2160 




371 

0.2052 




Total 

1.1772 

Dholpur 

Bari 

Lakhepura 

1 

01026 


174 

1.5714 

169 

0.3834 

165 

1.0044 

Total 

3.0618 
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12 3 4 5 


Dhblpur Bari 


Dholpur Bari 
Dholpur Bari 


Dholpur Bari 


Dholpur Bari 


Baktupura 

237 

0.0108 


25 

0.0810 


130 

0.0108 


146 

0.0702 


145 

0.0196 


113 

0.0054 


1201242 

0.0648 


118 

010432 


119 

0.0540 


92 

0.0108 


93 

02322 


Total 

0.6028 

Jhapawali 

1390 

0.1026 


Total 

0.1026 

Afzalpur 

1508 

0.2376 


1702 

0.0216 


1714 

0.0324 


1716 

01188 


1718 

0.1242 


1698 

0.0594 


1720 

01998 


2154 

0.1080 


2155 

0.0108 


2146 

00020 


2168 

0.1296 


2170 

0.1620 


2172 

0.0108 


2186 

0.0216 


2184 

0.2268 


2203 

0.1836 


2206 

0.0054 


Total 

1.6544 

Marholi 

13 

01836 ‘ 


25 

0.1816 


26 

0.0020 


Total 

0.3672 

Aranua 

418 

0.0162 


434 

0.1890 

435 

01404 

524 

0.0324 

528 

03078 

540 

01978 

541 

0.0020 

539 

0.1620 

563 

02788 

593 

0.2160 

595 

0.0972 

594 

0.1026 

596 

0.2300 

597 

01620 

624 ' 

07150 

625 

0.0648 

Total 

2.9140 


1 2 3 

Dholpur Dholpur Dhimari 


Dholpur Dholpur Sarani 


Dholpur Dholpur Shahpur 


4 5 


294/2865 

0.0216 

299 

0.0702 

301 

15768 

301/5 

03726 

301/8 

0.2700 

301/6 

0.0864 

397 

0.0324 

396 

0.1242 

395 

0.0594 

394 

0.1836 

393 

0.0162 

378 

0.0864 

392 

0.0020 

379 

0.2086 

389 

0.1080 

388 

0.1080 

381 

0.0076 

382 

0.0756 

387 

0.1026 

Total 

3.5122 

385 

00324 

386 

0.0162 

411 

0.0378 

384 

0.0972 

412 

0.0486 

413 

0.0270 

886 

0.0540 

883 

0.1944 

876 

0.2322 

877 

0.1674 

1314 

0.0486 

1315 

0.0162 

1292 

0.0216 

1321 

0.2052 

1322 

0.1566 

1323 

0.1188 

1324 

0.0054 

1341 

0.2160 

1286 

0.0020 

1342 

0.0844 

1450 

0.2268 

1451 

0.0108 

1464 

0.0378 

2252 

0.0810 

Total 

2.1384 

445 

0.1134 

446 

0.0410 

434 

06210 

443 

0.0378 

435 

0.0432 

442 

01404 

438 

0.2268 

437 

0.1890 
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1 2 

3 

4 

5 

Dholpur Dholpur 

Shahpur 

439 

0.0108 



888/2873 

0.0432 



887 

0.3726 



885 

0.1836 



1316 

0.0162 



1318 

0.0054 



1317 

0.1188 



1313 

0.0108 



1320 

0.0540 



1327 

0.0054 



1326 

0.1242 



1325 

0.1566 



1287 

0.0486 



1349 

00054 

* 


1346 

0.0648 



1391 

0.1674 



1393 

0.0030 



1392 

0.0240 



1360 

0.0108 



1390 

0.1944 



1361 

0.0250 



1389 

0.0020 



.1388 

0.1890 



2137 

0.2484 



2248 

0.2032 



2247 

0.0020 



2285 

0.0432 



2284 

0.1674 



2280 

0.2106 



Total 

4.1234 

Dholpur Dholpur 

Mirjapur 

1441 

6.0702 



1457 

0.0432 



1453 

0.1782 



1454 

0.0864 



1452 ■ 

0.0216 



1465 

0.0486 



1449 

0.0324 



1447 

0.0810 



2139 

0.1134 



2140 

0.0108 



2136 

0.1728 



2135 

0.0054 



2144 

0.0648 



2147 

0.0030 



2146 

0.1806 



2149 

0.0648 



2111 

0.0108 



2110 

0.0648 



2106 

0.1350 



2105 

0.0972 



2104 

0.1566 



Total 

1.6416 


1 2 3 4 5 


Dholpur Dholpur Khera 2289 0.0054 

2293 0.0864 

2279 0.0108 

2294 0.0054 

2298 0.1148 

2297 0.0040 

2299 0.0810 

2301 0.0324 

2309 0.0054 

2311 0.0020 

2308 0.0196 

2307 0.1890 

2312 0.0054 

2306 0.1188 

2303 0.0054 

2304 0.0054 

2305 0.1188 

2334 0.0324 

2335 0.0108 

2337 0.1438 

2336 0.0020 

1955 0.0108 

2339 0.2106 

2344 0.0108 

1953 0.2052 

2345 00378 
1951] 

1950> 0.0378 

2346] 

1948 01620 

1946 00108 

1947 0.1728 

1941 02700 

Total 2.1276 

Dholpur Dholpur Bhilganwa 13 0.0216 

11 02268 

12 O.OQ54 

10 0.0702 

66 0.0540 

9 0.0108 

68 00054 

69 0.1944 

107 0.0162 

108 0.0594 

112 0.2322 

114 00540 

115 00324 

116 0.0918 

117 0.1512 

118 0.0540 

119 0.0702 

120 0.0540 

122 0.0972 




I 4* 
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Dholpur Dholpur Bhilganwa 121 0.1188 

124 0.0216 

4(H 0.0594 

405 0.0162 

406 0.0918 

Total 1.8090 

Dholpur Dholpur Basic Samnta 521 0.0270 

522 0.1188 

523 0.0810 

524 0.0648 

527 0.1620 

526 0.0216 

528 0.0756 

529 0.0756 

530 0.0972 

531 0.0216 

532/1 0.1080 

532/2 0.0378 

566/1 0.2160 

566/2 0.0756 

573 0.0054 

574 0.2376 

575/2 0.0810 

575/1 0.0756 

562 0.0108 

561 0.0324 

560 0.0648 

584 0.0972 

585 0.0108 

606 0.0810 

Total 1.8792 

Dholpur Dholpur Surjapura 225 0.2268 

247 0.0756 

226 0.14m 

227 0.14m 

229 ■ 0.1350 

230 0.0540 

231 0.0270 

217 0.0486 

232 0.0594 

233 0.0162 

234 0.0054 

236 0.1620 

190 0.0594 

, 191 0.1350 

188 0.0270 


Dholpur Dholpur Surjapura 187 0.0540 

184 0.1026 

183 0.1134 

182 0.0564 

181 0.0216 

185 0.0030 

345 0.1188 

346 0.1296 

335 0.0108 

340 0.0162 

339 0.1188 

338 0.1188 

324 0.0324 

323 0.1674 

322 0.2376 

• 321 0.1080 

Total 2.7216 

Dholpur Dholpur Narpura 552 0.2214 

553 0.0972 

550 0.0486 

549 0.(X)54 

544 0.3996 

546 

545 0.0216 

547 0.1796 

548 0.0)54 . 

512 0.0020 

728 0.1350 

729 0.0108 

727 0.2214 

726 0.1404 

' 725 0.2052 

717 0.2592 

711 0.1836 

714 0.0540 

708 0.7560 

707 0.6372 

Total 3.5836 

Dholpur Dholpur Purani Chhawani I 0.0972 

2 0.1458 

579 05UX) 

Total 0.7430 

[F. No. L-14014/32/04-G.P./Part.-I] 
S. B. MANDAL, Under Secy. 
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M 25 fWRT, 2006 

RR.3TT. 3854.— W&K A T#RR 

WTFTTFR # STfaRTR RR 3T#T) Srfvf^RR, 

1962 ( 1962 RR 50) (fa# |FT# WRTRHRR 3rfRfWT 
RIFT TOT t) R?t RTO 3 # HRRTO (1) # 3T#R RT# RTCR 
FTTRRT # #T yi4jfd=h #F? WI Rff 3TfRF£RRT 

#2RIRR3R. 441, RT#t§ 27-01-2006 RRRR.3R. 1353, RRh§ 
29-03-2006 5TCI, HR arfR^Tl# # #?PR 3T3q#’#faPfe 
*ift #' ^ (FfaFRi) PcrPniF ot rfttt^ ttsr #' 
RR "PR Mr$Hdi$'iT # RlEqn # yi^fciR) #FT 
nRoig'i # firm, RTFRdl^i fR«5li # TTRfaR # fa^ <SM*lVl # 
3Tp4«6R RR afaR RT# # 3R# <HI*N Rit W) u iI R>t # ; 

a#r hrr ttrrIrr srMjRRwf rt! #rrT rrrt R*t 
RRfaf 01-06-2006 # 30-06-2006 RRT HR?T«R R^FI # r| 

«ff; 

#T WRrll^ fen # FTRR #' Rp # 3HRT 3 rM 
RF WT RTfaRU# IR[ 1RRTC RIF faRT RRT t #T H# STR’piR 
RTF Ml RRT t ; 

#F WT RTfRRR# #, HRR STfafRRR RTt RTR 6 Rft 
^WRT (1) # 3?%ftR FTFRRF Rlt 3Rft Mi R# t ; 

#F #RCfR FTFRRF HRR Mi RF fRRTF R?# # 
RTRT^ 3?R RF RRTRH FI RT^ RF % HRR RI$Mdl^' 
f5R5Rf # M 3#faR t, HR R HRRIR # 3TfRRRF RR 3T#R 
RT# RR fRfRTRR fRTRT 1? ; 

3Trf; 3TR, #'#<1 FH<=hK, HRR 3TfRfRRR R# RRI 6 R# 
HRRTFI (1) BRt RRR #RR# RR R#R RT# fR, RF #W 
RRcff t fa fft arftRj^Ri # #i arpjrft # fafaftv 3 

# M hMr ^ STfRRJR RiT 3T4 r fRTRI 

RflRT t ; 

3?k, "afeftR TRRIR, HRR RfRpm ^ RRT 6 R^ 
HRRRT (4) FIR RRtT RlfRrTRf RFT RRW RR^ pT^R M 'f 
fR> W^nfR fRWR ^ M ^fR ^ hMr RTT atfRRJR, FH 
RIW ^ W?TR R7f RRter RTf, ‘^NtR RR=RR PrfFR F^ 
Rfl RRffR, RTFR^nfi” fas?|*) RR RRTTR RRi RT^ft ^el (^fasRI) 
PdfaiF R fRFtcT FRTT 3^R R^qft, ^fR ^ ^ HRRpT RTT 
arfRRTR, FR RRIR arfRTtfRR fRRRRf 3^T RTF? ^ HfRpT TFR 
1^, RRf fR^PTRf ^ ^RR (Ff^RT) MRiF 3 PrfFcT 
F^ I 


3^ 


Ndl 

f\ 

Rfa 

FTsf R. 3TR.3Tf.^. 

RRi ^ M 
(FRH ^') 

dFTfl<n 

1 

2 

3 

4 

5 

bM 

3TRTRTR RIFt 

22/2 ^ 

00-03-50 

bM 

3TRFTTR ^FlRdl 

92 

00-09-00 

bM 

3TRFR1R faK£jdl<rfi 

13/1 ^ 

00-33-00 

bM 

RR?RT0| 

■^FFTRIFT 

116/0 

00-30-00 

bM 

RRRTR 

RT^TRtF^fl 

I 39/1 ^ 

00-17-00 




39/2 ^ 

00-05-00 

bM 

fRRFt 

cTT4 «PP 

114/1 

00-02-29 




100/3 

00-01-00 

bM 

fRRSt pR.<Rdl-^Rdt 

127/1 

00-01-00 

bM 

♦ ft 

TOsi 

TRfoPT^RT 

23 

00-01-11 

bM 

fRRFt 

Mmt 

179 

00-67-00 

bM 

iRRFf 

RfpRRdt 

61/1 

00-05-60 

bM 

RIFT 

fRRRF 

199 

00-05-50 

bM 

RIFT 

IrcM 

225# 

00-08-20 




205 

00-22-00 

bM 

RTF! 

trtPtr# 

133 

00-14-00 

bM 

RTFT 

tRdrRcTt 

246/# 

00-22-00 

bM 

RIFT 

fRRRRF 

14/12 

00-09-00 




14/11 

00-01-00 

bM 

RIFT 

^ttM 

355 

00-32-00 




357 

00-03-00 




356/0 

00-03-40 




387/0 

00-05-00 

bM 

RTFT 

*MRcft 

188 

00-02-00 

bM 

RIFT 

^RTR# 

130 

00-04-00 

bM 

fRWTR ^ 

475 

00-46-00 

bM 

FFT\ 

RTRJFt 

39 

00-04-00 




290/0 

00-30-90 




46/0 

00-11-00 

bM 

FFRR 

STlFRfRR 

42 

00-18-00 

bM 

FFT\ 

^3R 

122 

00-25-00 

bM 

RrTTFRf 

•RRRRT 

122 

00-25-00 

bM 

‘ddW<l 

RkRIFT 

59 

00-18-00 


[RR. FT. RcT-14014/12/06-Rlt.Rt. (RFT-1I) ] 
RTT. Rt R^F?I, 3TRF FTfRR 


I «•««* l«f«|Pf|:|<M9 


,MM .h..-^ WP.IffPiyilll^^ ■* HIM. ■» • 


. a *>4* 





[Mmn—3<ii>] 


RR?T 4T1 <MM5I : ftidWK 30,2006A3flfc«R 8, 1928 


8345 


New Delhi, the 25th September, 2006 

S.O. 3854.—Whereas by notification of the 
Government of India is die Ministry of ftstFoieum and 
Natural Gas number S O. 444, dated27-01-2006asd S.O. 
1353, dated 29-03-2006 issued under sab-section (1) of 
Section 3 of the Petroleum ami Minerals Pipelines 
(Acquisition of Right of Users in Land) Act, 1962 (50 of 
1962) (hereinafter referred to as the said Act), the Central 
Government declared its indention to acquire the right of 
user in die land specified in the Schedule appended to 
those notifications for the purpose of laying pipeline for 
transport of natural gas through Dabej-Hazira-Uran & its 
spur pipelines in die State of Mahmsshtra by the GAR, 
(India) Limited; 

And, whereas, copies of the said Gazette noti¬ 
fications were made available to the public from 
01 -06-2006 to 30-06-2006; 

And, whereas, the objections received from thepuhlic 
to the laying of the pipeline have been considered and 
disallowed by the Competent Authority; 

And, whereas, the Competent Authority has, under 
sub-section (1) of Section 6 of the said Act, submitted its 
report of the Central Government; 

And, whereas, the Central Government has, after 
considering the said report decided to acquire the Right 
of User in the lands specified in the Schedule; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act the Central 
Government hereby declares that die Right of user in the 
land specified indie Schedule is hereby acquired for laying 
the pipeline; 

Amt further, inexerciseof the powers conferred by 
sub-section (4) of Section 6 of the said Act, die Central 
Government hereby directs that the Right of User la the 
said land for laying the pipeline shall, instead of vesting in 
the Central Government, vest, on this date of the 
publication of the declaration, m the GAIL (India) Limited, 
free from all encumbrances. 


SCBHKXE 


District Tattdra 

VSsge 

Survey Area to be 

No, Matured for RQU 

(in Beet) 

1 

2 

3 

4 

5 

Hume 

Ambemath Wadi 

22/2P 

0003-50 

Thane 

Ambemath Kushtvali 

92P 

000900 

Thane 

Ambemath Chikhoh 

IIP 

m 

Thane 

Kalyan 

Mahaskal 

i m 

00-3000 

Thane 

Kalyan 

Jambul 

39/1P 

oo-n-00 



Moholi 

39/2P 

@00500 


2938 


1 

2 

3 

4 

5 

Thane 

Bhiwandi 

Lap 

114/1 

00-02-29 



Budruk 

100/3 

00-01-00 

Thane 

Bhiwandi 

Kirawali 

127/1 

00-01-00 



Durawali 



Thane 

Bhiwandi 

KhalingBK 23 

00-01-11 

Thane 

Bhiwandi 

Dighashi 

179 

006700 

Thane 

Bhiwandi 

Jaintdiivali 

61/1 

0005-60 

Hume 

Wada 

Chinchghar 199 

0005-50 

Thane 

Wada 

Biloshi 

225X2 

0008-20 




206 

00-22-00 

Hume 

Wada 

Khanivali 

133 

00-1400 

Thane 

Wada 

Bilavali 

246® 

00-22-00 

Hume 

Wada 

Vijaygad 

14/12 

00-09-00 




14/11 

0001-00 

Thane 

Wada 

Musarne 

355 

00-3200 




357 

000300 




3560 

0003-40 




387/0 

000500 

Thane 

Wada 

Bhopivali 

188 

000200 

Thane 

Wada 

Budhavali 

130 

000400 

Thane 

Vikramgad 

Kurze 

475 

004600 

Thane 

Dahanu 

Vaghadi 

39 

000400 




290/0 

00-30-90 




46/0 

00-1100 

Thane 

Dahanu 

Osarvira 

42 

00-1800 

Thane 

Dahanu 

Dewoor 

122 

00-2500 

Thane 

Talasari 

Sutrakar 

122 

00-2500 

Thane 

Talasari 

Bormal 

59 

00-1800 


[F. No. L-14014/ 1206-GP(Part-D)] 
S. B. MANDAL, Under Secy. 

25 fadWU, 2006 

WL3CT. 3«5S.-^4&4 WI3 adb: tapR 

(^f*t $ 3?*N) arfafwi, 

1962 (1962 43 50) (fatf W* 3lftrf444 

4RT 3 4>t 494RT (1) <£ 3?^ Wcf 

^ sk 'SPKfrffiF k? wi 4ft 

wmwiw. 1353,29-03-2006 m, ^ 3Tfa^4Rf 3 
3?^# if (^CTT) fiytfhid m 

3P4 4 ^4-^skF-«R!4 PR 4TT4efF?4lf 4i RT«R 

34^4 ^ aqfa*RR 43 3^4 4*ft $ 34TTRT 4ft 
4Nf«!T4ft4t; 

3k, <N45 m 3rfv^H13?f 4ft *H4T 4Tf 

01-06-2006 ^ 30-06-2006 44T 4RT k 
tft; 

3k, 4J54?4^4 14P51% R44 4 ^ 308^4 

4T4T 4|ff ^ k 
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•si , rv \ , .. - .. .. _ _ .. *5 

3TK, R§iR RTPTRRR 4, RRR SrmfRRR RR *ITO 6 RR 

RRRRT ( 1 ) R5 37#T FRRRR #) 31R# fvfiZ t # t; 

4r, trrrr ‘srr f^rrs ix f#RR r/# # 

WRTtf 37R RF RRTRTR Fl RT f# RRR *$R RT^RdlFR 
fw# # tRTR 3#fsiR t , RR R RRRpT # RlfRRR* RTF 3T#T 
RiR) RR fRfRTRR Irtrt 1?; 

37R:, 3TR, ##tR TRRRR, '3RR StfRfRRR R>t RTR 6 R^ 
RRRRI ( 1 ) ?RI RRR Rff#TRT rr rr^tt RRR |HL RF #q u ll 
RRcft t f# FR 3 tTR^R1 3 RRR ^ vfiq $ 

WR Vi fR*5# # tcTT TRRTR # RrfRRR3 RR 3T*fa tRJRT 
'RIRT I?; 

#^R RTRRT, FRF RfRfRRR R/) RTR 6 #) 
RRRRT (4) ?R1 RRR RTfRRRt RR R#1 RRR fR#R ^cft t 
% MI$Mdl^H # fFTR ^ffcf R RRRTR RR StfRRRR FR 

#W # RRRYR R?) RRhR R^, ##R RRRR4 R fafFR Fft 


RR sMIlJ, m$qdl^l RjI ywiR Ri# Rid) *)d (^FRI) 

fdfR^F 4 fRFfa FtT afa R^Rft, *#R A T# RRRtR RR 
•SrfRRRT, FR WX atfRTtfRR fRRRRt RldT R> 34RtR 

F7L RRT TRFRFTRT R ^Rd Rd (FfaFRT) TdTRFF R TRTFR 
61 1 11 1 

fad! dSRld RTR 

R^R. 

3TR.3T)/*J. 3Tf#R 

RRR # fdR ^RRRR 



(£*«. R) 

1 2 3 

4 

5 

WIS MHRd did# 

135/0 

00-13-00 


139/0 

00-16-00 

W1F RRRd RTF! 

65/1 

00-10-50 


65/7 

00-02-00 


81/lTr 

00-02-00 


40/4# 

00-01-00 


40/6 

00-03-00 


38/5 

00-024)0 


81/5 

00-02-00 


(RR.R. RRE14014/12/06-#.#. (RTR-IV)] 


RR. #. R^FFl, 37^; RfRR 
New Delhi, the 25th September, 2006 
S.O. 3855.—Whereas, by notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gass number S.O. 1353 dated 29-03-2006 issued 
under Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of Users in land) 
Act, 1962 (50 of 1962) (hereinafter referred to as the said 


Act), the Central Government declared its intention to 
acquire the right of user in the land specified in theSchedule 
appended to that notifications for the purpose of laying 
pipeline for transport of natural gas through Dahej-Hazira- 
Uran & its spur pipelins in the State of Maharashtra by the 
GAIL (India) Limited; 

And, whereas, copies of the said Gazette notifica¬ 
tions were made available to the public from 01 -06-2006 
to 30-06-2006; 

And, whereas, the objections were received from the 
public to the laying of the pipeline ; 

And, whereas, the Competent Authority has, under 
sub-section (1) of Section 6 of the said Act, submitted its 
report of the Central Government; 

And, whereas, the Central Government has after 
considering the said report, decided to acquire the Right of 
User in the lands specified in the Schedule; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the Right of User in the 
land specified in the Schedule is hereby acquired for laying 
the pipeline; 

And, further, in exercies of the powers conferred by 
Sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the Right of User in the 
said land for laying the pipeline shall, instead of vesting in 
the Central Government, vest, on this date of the 
publication of the declaration, in the GAIL (India) Limited, 
free from all encumbrances. 


SCHEDULE 


District Taluka 

Village 

Survey Area to be 

No. acquired for ROU 

(in Hect.) 

1 2 

3 

4 

5 

Raigad Panvel 

Vakadi 

135/0 

00-13-00 



139/0 

00-16-00 

Raigad Panvel 

Moho 

65/1 

00-10-50 



65/7 

00-02-00 



81/1A 

00-02-00 



40/4B 

00-01-00 



40/6 

00-03-00 



38/5 

00-02-00 



81/5 

00-02-00 


[F. No. L-14014/12/06-G.P.(Part-IV)] 
S. B. MANDAL, Under Secy. 
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Tjzm : PTldHi 30, 2006/3Tlf?^T 8, 1928 

^ feft, 25 fe*I7 f 2006 
■5FT.3ir. 3856.—<rll<t>Rd rif^4? ^i^^qct, ydfa ririlT f+> ^fsCT-qiHlHd riel nR^ed ri> 7rari3 
+I4P+4H 7I47*4H TFSt ri efite Muflfh 7&H ^ +l<idl tipHd d4> 3mR*4|d riel ^Rrifd ^ firP? hishcii^'I fell 

*fpft 41 R 17 ; 

afa, ^#4 7R+R ^ '3^ 4l$4trll:H felri ^ 3P^5R «£ f^ ^ 344*4+ wfa Ffc!T t fap ^T *jfa 3, ^ 

^ <Hd 4 d 3PJ7jrit ri qftm ^ sfR P*m4 fayiM, 4iA 4»T iiwii <jh4Vi ri> 3tfire>T7 4»T 3T#r 4fi(; 

3m:, 3m,^sfr4 7T74H7, <l<jlRl4H 3fa7§fe 4l$4dl$4 (^^'3^^3 »RrJR^T 3?#T) 3RRtfWT, 1962 (1962 

50) tCTTT 3 (1) SRT.TO *lfeff +q 1*4(9 ^ in?, ’jft rif3#T ^ 3lfeT7 3T^T ^ ^ ^ 

3n*TO ^ «»Kdl "t; 

^ rit ^zrf^r, # 3=m sqqrit rif *1 ’jft rif i, 3 feri *ht<t ^ 7N*m rir w y+iftm 

$++l7lfe^ ritrTC3^-3^1 ^ *3lfeT7 3#T ^ *T1 sjfa 

^ rifri m$4di$H fen? *nri ^ Tfe rif, 4 rife +pri7 w UTfa+rd 7T47 «ih, ffer arfe fafes, 

( M I $4d l $Hl 5mPT), 33, W, ^4 1 ^7 1 : 5ff|ym,'5RTy-302018 (TT3RS1H) W\ faftsm 7^4 3 3TT$fa fe {fell I 


3^^ 


shnf+ 

< 1^1 

|||H 

mmzuizam 

rim 






1 

2 

3 

4 

5 

6 

7 

8 

9 

1 


fet 



76 (7M404 

00 

04 

90 




\ 


62 (714+14 ri!*0 

00 

03 

60 






26 

00 

05 

10 

2 

7T47*TH 




363 

00 

01 

30 






362 

00 

03 

80 






361 (<I4+Rl *jfri) 

00 

07 

10 






360/894 ( 714+14 *jfq) 00 

00 

50 






352 (714+14 *jfh) 

00 

07 

10 






6 (714+14 *jfri) 

00 

04 

90 


pPT. 71. 31R-25011/8/2006/3^3117-* l ] 


477. riv frie+ITI, 37+7 TlRjd 

New Delhi, the 25th September, 2006 

S.0.3856.—Whereas, it appears to the Central Government that it is necessary in the public interest that for the 
transportation of Crude Oil from KOT Pumping Station to KOTADI Terminal Station in the State of Rajasthan, a pipeline 
should be laid by the Indian Oil Corporation Limited for implementing the “Augmentation of Mundra-Panipat Pipeline 
System; 

And, whereas it appears to the Central Government that for the purpose of laying, the said pipeline, it is necessary 
to acquire the right of user in the land under which the said pipeline is proposed to be laid and which is described in the 
Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by Sub* section (1) nf Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962, (50 of 1962) the Central Government hereby declares its intention 
to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may, within twenty one days from the dare on 
which the copies of the notification issued under Sub-section (1) of Section 3 of the said Act, as published in the Gazette 
of India, are made available to the general public, object in writing to the acquisition of the right of user therein or laying of 
the pipeline under the land to Shri Yogesh Kumar Shrivastava, Competent Authority, Indian Oil Corporation Limited 
(Pipeline Division), 33, Muktanand Nagar, Gopalpura Bye Pass, Jaipur-302018, (Rajasthan). 
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SCHEDULE 

SI. 

State 

District 

Taluka Village 

Khasra No. 


Area 


No. 




Hect. 

Are 

Sq.mtr. 

1 

Rajasthan 

Pali 

Desuri Barod 

76 (Government Land) 

GO 

Of 

90 




62 (Government Land) 

00 

OB 

60 





26 

00 

05 

10 

2 

Rajasthan 

Pali 

Desuri Dhalop 

363 

00 

01 

30 




362 

GO 

OB 

80 





361 (Government Land) 

GO 

07 

10 





360/894 (Government Land) 

GO 

GO 

50 





352 (Government Land) 

00 

07 

10 





6 (Government Land) 

00 

04 

90 


[F. No. R-25011/8/2006/OR-1 ] 
S. K. CHITKARA, Under Secy. 


25 2006 

^T. 3IT. 3857.—*K=b'R, 3lk talR^I Ml$4cdl$H (^#1 ^ 3feR^l 3T5fa) 3Tfaf33R, 1962 

(1962 33 50) 3^ 3KI (30 ^ ^fr3 3t M 31^4) ^ W»T 1 W afcxifisd ^33 3^, ^533 ^ 43^3 

2 F 37t 3??*-]Ht yf3fe 3 dfedfisld ^3 ^ R33 R 333 5#m 3T3fa R8TR Rlfa33tf ^ 33 ft%3 3^ fcTtr TITfa 

3j3 3R3) f :— 




33 3TR Mdl 

3Tf333fclT 33 ^3 

(1) 

(2) 

% jhh<1m Pus, 

33331 ^ 3tfclfTgf33 tr ^ 3#f33Tt, 

R3H3 3. 23, 33#3t, 

'(sUvTRT *3731 Tfe, 
tsIHI, fa<31-c[f33MI, 

(T3T3) 

H 4T3 7R3 


[33. R. 3TR-25011/9/2006/3T13TR.-1] 
■qR. 3). fat’+RI, 3T33 Rf33 

New Delhi, the 25th September. 2006 

S.O. 3857.—In pursuance of Clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962, (50 of 1962), the Central Government hereby authorises the person mentioned in column (1) of 
the Schedule given below to perform the functions of the Competent Authority under the said Act, in respect of the area 
mentioned in column (2) of the said Schedule :— 

SCHEDULE 


Name and address of the Authority 

Area of jurisdiction 

(1) 

(2) 

Shri Gagandeep Singh, 

Tehsildar, 

Land Acquisition Officer on deputation with Indian Oil Corporation Limited, 
Competent Authority, 

H. no. 23, Khukhrain Colony, 

Khalsa School Road, 

Khanna, District-Ludhiana, 

(Punjab). 

State of Punjab 

[F. No. R-25011/9/2006/OR-I) 
S. K. CHITKARA, Under Secy. 
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W : IWPSR 30, 2G06/3*7fo?R 8, 1928 


^f^,25%*«K,2®e6 

W.OT. 3858.—^ yfM8tl 4 ^ ^ ^ aw fc ^ ^T 'qfetg ^ i£ wfa 

CwVviHI c£ WHlPT^f ^SS* awf^f %rf ^ ^ 

3?k mm ftar* ^ ^ ^ ^ ^rr t ^ -333 *g*r 3, ■# w 

^ mw 315^ W^fSra t vk-fm$ »i i ^ tem, ^ ^r irerre t, ^P$*r^ asf«P*iR ia 3*4r toi -ami; 

3ffi:, aw.^ MN (^pr^-5^^ a^R? ^T3f^) 1962 (1962 

so) ^ *m 3 (i) ot im vfarft 'm 3pfa ~a^i ^ d< =R N ^ astoK 3^&? ^ aM 

3TRPI ^)t ^Nnnr 

^ *nfaa, ^ aifsjfc 3 %a*« ♦, ^ -^m if fmisfi -£ tfrst $ w u^ra 

affa^rr ^TritreNraK*! w f, fwsNt ^ ^sr zr& hr3 w 

^ ^ ^ ^ #w ^f, # *#&r^sr sajwf, ^s?r a ^ M 4>reft?H fofs 

(9T?V<?HHf WO, 33, g*3FF* =m, ^9let$B 8^4W, WF-3G2028 ( ^ W H ) ^ fefeRT-^r $ 3fl$9 $31 W7T I 



1 2 _3 

1 1NWH ^ 


5 

«iteairsr 


6 

7 

8 

9 

277 

00 

12 

70 

156 

00 

15 

80 

155 

GO 

00 

90 

154 

GO 

OB 

30 

158 

*■ 00 

01 

00 

159 

GO 

13 

30 

1® 

00 

23 

70 

150 

GO 

K> 

40. 

146 

00 

00 

90 

145 

00 

13 

70 

141 

00 

08 

10 

138 

00 

09 

20 

667 

GO 

14 

60 

659 

GO 

06 

90 

660 

00 

07 

50 

661 

00 

18 

40 

567 

00 

07 

30 

534 

GO 

01 

70 

566 

00 

00 

20 

535 

00 

09 

00 

564 

00 

11 

20 

560 

00 

09 

10 

559 

00 

07 

90 

558 

00 

05 

80 


Mia 
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1 2 3 

4 

5 

6 

7 

8 

9 

1 XT-TCSfH qicft 

«n^ft 

vt&m 

557 

00 

00 

20 




554 

00 

05 

30 




547 

00 

23 

80 




874 

00 

13 

00 




875 

(X) 

10 

10 




876 

00 

01 

30 




903 

00 

05 

00 




902 

00 

16 

00 




880 

00 

00 

30 




901 

00 

00 

20 




887 

00 

13 

20 




888 

00 

11 

20 




890 

00 

08 

90 




889 

00 

01 

70 




991 

00 

04 

60 




760 

00 

03 

00 




281(<M4l4 «Jp[) 

00 

29 

80 




274 (^pf) 

00 

04 

70 




275 (xra+14 *jpr) 

00 

02 

00 




206(0-1+14 >pq) 

00 

03 

80 




140 (0-14l4 «jfq) 

00 

11 

50 




131 (xra+14 *jpo 

00 

04 

90 




367 UR'4l4 *jfq) 

00 

06 

40 




675 (tt-rfN ^pr) 

00 

36 

50 




671 (0-1414 *JpT) 

00 

04 

20 




633 (0-T4)14 «jfq) 

00 

01 

60 




685 (<R4l4 ^pf) 

00 

04 

80 




759 ( 0-l4l4 ^pf) 

00 

01 

(X) 




965 (Tffieffa ^Jpf) 

00 

01 

80 




862(0-14.14 «Jpq) 

00 

14 

60 

2. 



1016(0^4 >pq) 

00 

07 

50 




966(0-14.14 ^pT) 

00 

00 

60 


[m U 31R-2501 1/8/2006/4.31R-I] 
tth . zm Tfcm 
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[HFtII—3(ii)] _ TO 30, 2006/3Tlf^H 8, 1928 

New Delhi, the 25th September, 2006 

S.O. 3858.— Whereas, it appears to the Central Government, that it is necessary in the public interest that for the 
transportation of Crude Oil form KOT Pumping Station to KOTADI Terminal Station in the State of Rajasthan, a pipeline 
should be laid by the Indian Oil Corporation Limited for implementing the Augmentation of Mundra-Panipat Pipeline 
System. 

And, whereas it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary 
to acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is described in the 
Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User inLand) Act, 1962, (50 of 1962), the Central Government hereby declares its intention 
to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may, within twenty one days from the date on 
which the copies of the notification issued under Sub-section (1) of Section 3 of the said Act, as published in the Gazette 
of India, are made available to the general public, object in writing to the acquisition of the right of user therein or laying of 
the pipeline under the land to Shri Ygesh Kumar Shrivastava, Competent Authority, Indian Oil Corporation limited (Pipeline 
Division), 33, Muktanand Nagar, Gopalpura Bye Pass, Jaipur-302018, (Rajasthan). 

SCHEDULE 


SI. State 
No. 


District 


Village KhasaraNo. 


Are Sq.mtr. 


1. Rajasthan 


Bheetwara 277 
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1 2 

3 

4 

5 

6 

7 

8 

9 

1. Rajasthan 

Pali 

Bali 

Bheetwara 

560 

00 

09 

10 





559 

00 

07 

90 





558 

00 

05 

80 





557 

00 

00 

* 20 





554 

00 

05 

30 





547 

00 

23 

80 





874 

00 

13 

00 





875 

00 

10 

10 





876 

00 

01 

30 





903 

00 

05 

00 





902 

00 

16 

00 





880 

00 

00 

30 





901 

00 

00 

2) 





887 

00 

13 

23 





888 

00 

11 

20 





890 

00 

08 

90 





889 

00 

01 

70 





991 

00 

0* 

60 





760 

00 

03 

00 





281 (Government Land) 

00 

29 

80 





274 (Government Land) 

00 

W 

70 





275 (Government Land) 

00 

02 

00 





206 (Government Land) 

00 

(B 

80 





140 (Government Land) 

00 

11 

50 





131 (Government Land) 

00 

W 

90 





367 (Government Land) 

00 

06 

40 





675 (Government Land) 

00 

36 

50 





671 (Government Land) 

00 

W 

20 





633 (Government Land) 

00 

01 

60 





685 (Government Land) 

00 

w 

80 





759 (Government Land) 

00 

01 

00 





965 (Government Land) 

00 

01 

80 





862 (Government Land) 

00 

14 

60 

2 Rajasthan 

Pali 

Bali 

Kotbaliyan 

1016 (Government Land) 

00 

07 

50 





966 (Government Land) 

00 

00 

60 


|F. No. R-25011/8/2006/OR-I] 
S. K. CHITKARA, Under Secy. 





[MPIIMTO3.(ii)] 


Vm 3TITWt: 30, 2Q06/3TTftcR 8, 1928 8353 

— a ± u . - ... - - - - , , „ - 1 

25to5iR f 2006 

^»T. W. 3859.— i Q^fcKIH afft Wl<£fcl<t> W\v\U ^ 3jRRjrRT 

m. 3IT, 2401 cnfi^r 20 vi£T, 2006, sfRT 3#ft *JpM ^T^Tcn^H (“^ i vSqit'l ^ srf^N 

3?v^T) ajRrRpm, 1962 (1962 W 50) (frRt OT# TOIcf W ^WT W^U) rfl Vm 3(l) $ 

3^T «d^Rnj sJcbiRia mR, fdfo<m>l$<5 ^tfeRFT %T (t?cT. it. ^t.) ^ mRc|^H i> Rftr gftqMT i 
qritacT ^ imra ^ i ^rm ^ wm ^tvsi ^ w#r ct^ sffac* w fl Wr fc r (i<^ ^rt 
R wii tg, \J^d 3lRnqrRT ^ *iclH 3f^g^t i fiPjHtee, dg^ci-^Sfcf, Rfcn-^eycf (sRqjuji 
W) ^>t Ijpr i \3^Vl i> 3T^R ^ 3fufa ^ 3Tq^T 3JT?R V|)M U I1 sft; 

3fR, \3 pcRT 3?t J-lfcRT vjHcII ^t OlR'isl 17 Ajjotl^ 2006 ^>t *iHd®T <tRf it ^Tjf ^t; 

3jk, ^ct stRiRot 3?t sirt 6 wjrt (i) i> arg^RT i msm yrterft, ^ ^it?? ^>r 

Mi mi; 

3fa, TRcfjR i ^xT fMi *R IcRTR 3Ri <?> WcfTcT ^fT 3ri^HT ^ WiW$ ^ 3>T 

3ri^)R 3TRtcT 3Ri 3>T fafriftRJ Ml t; 


am; 3m, <&nfl*i >fRcfjR <Rr etrt 6 ^rarRr (i) gw smxf site# smm ?*r^ t?q, 

^rmr ^fr t R> srfcRjrRT % sppjit i i wrai^ tori ^ wrm 

3d?m>R arR^rr M\ wt 1 

afa, ^r^r ^jcm srRrRm ^trt 6 ?£\ wmz r ( 4 ) srt smfr seiHkiit m>r #r ^ 

. p H ^i ^c?f 11% \3cjxT ^ i \jqiRT ^p>t adtoR- ^m>R i Rtf^r w, w?t liWmrr ^ 

^xT BtcfR ^f^RT 3TRTcT fclR^ i RfRm ?RTT I 




■^fg ?5T 6<{«IW 5^ftef 

TTR WIT WIT 


RScfT : #«fcT 


^TRT / 
fictl 
WTT 






7H?? : ^RilPII , 





a»3Sm to(,-5 













Vi 
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New Delhi, the 25th September, 2006 

s. 0.3859.— Whereas by notification of the Government of India in the 
iV^nisuy of Petroleum and Natural Gas, published in the Gazette of India vide number 
S.G 2401, dated the 20 th June 2006, issued under sub- Section (1) of section 3 of the 
Petroleum and ivssnerais Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), (hereinafter referred to as the said Act), the Central Government declared its 
intention to acquire the right of user in the land specified in the Schedule appended to 
this notification for the purpose of laying pipeline for transportation of Liquefied 
Petroleum Gas (LPG) from Panipat in the State of Haryana to Jailandhar in the State of 
Punjab via Nabha in the State of Punjab by the Indian Oil Coiporation Limited in Tehsil- 
Kaithai, District- KarthaL 

r~i.ki sivl, wj5 ess, tils copies of the said Gazette notification were made available to the 

pubfLc on 1 7 a ‘ July 2006; 

And, whereas the Competent Authority has under suo-section (1) of section 6 of the 
said Act, has submitted his report to the Central Government; 

Ana, whereas the Central Government after considering the said report is satisfied that . 
VnQ right of user in the land specified in the schedule appended to this notification 
should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of the section 6 
of me said Act, the central Government hereby declares that the nght of user in the land 
specified in the schedule appended to Inis notification is acquired; 

And, termer in exercise of tire powers conferred by sub-section (4) of section 6 of the 
ate Act, the Central Government hereby directs that the right of user in the said land 
hali instead of vesting in the Central Government vest from the date of publication of 
this Geciaiation, in trie Indian OB Corporation Limited free from ail encumbrances. 





[qmn—«"33(ii)] 


Tehsil: Kaittial 


W : 30, 2006/3TlfcF1 8, 1928 


SCHEDULE 

District: Kaithal 2 


Name of I Hadbast I Mushtil I Khasra / 


Village 


State: Haryana 


Area 


Killa No. I Hectare 


Square 

Metre 




15 

23 

24 

25 

5 

00 

00 

00 

00 

06 

10 

05 

01 

07 

87 

31 

*6 

Kakaut 

5 

9 

16 

00 

02 

28 



10 

20 

00 

J3 

55 




21 

00 

0 

67 



12 

1 

00 

01 

26 




9 

00 

00 

51 




10 

00 

04 

82 




11 

00 

02 

28 




12 

00 

03 

33 




19 

00 

10 

67 


[F. No. R-25011/06/2006-0.R.-1] 
S.K. CHiTKARA, Under Secy 
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T* 25 , 2006 


■3RT. 3?T. 3ffo0.—W4W ft foRR 3jfa UfecPF fttf HHTHH 4ft 
TT 30. 2403 Hlft^ 20 vJH, 20Q6 a £KT ftftfelH 3jfa Blfe fafft ft BMAlVl <fc 3lfeW 

arafa) aifem. 1962 (1902 50 ) (fer wrft wort bsh arfftfen w ^iw) 4 ft hnt 3 ( 1 ) ft 

3P?R arfft^xRR ntfifeT 4R. ftftfejF %T (wr. 4t. vift.) ft ft fe WB ft 

W%TH ft WOO WH ft OFF ftft WR WH ft \5TTefER H4> 3TT4eT fcHfe>£ £RT 

WTeTT^T ferft % B4H affejWTT ft WWT 3FJ*jft ft fftfftfe:, HW^T-HlftfaH, feTT-WftnH 
(fRhftt wh) 4ft *jfft ft HqnVi ft artew ft arftH ft arcft awra oft ftwn oft eft ; 

aft?, BOH adft^FTI 4ft mRSoi vHHT oft Hlft^T 17 vjj[cn^ 2006 oft BWREJ 4RT ft o# eft. 


aik boh 3i£jfen oft oft 6 oft wwt ( 1) ft 3 hw«t ft wm urtorft ft ft^ftn wow oft amft 
ft ft t; 


3lk, oftftlo WOW ft BOH fek W few O^ft ft WO I cl W? 3[fft^cFTT ft B4T4H ^ ft BOOtH 4>T 

arfew aifer o?*ft 00 fftfewi fen t ; 


3TH: 3FT , ftfef WOW BOH 3lfftfftEF{ oft HTH 6 Oft BFHNT (l) £KT Sf4rT 3lfeft 00 nfe Wft ^ 
ftfeTT ORcft t fft WT ariftgoor ft BOTO^ 3F^ft ft fftfftfel ^fft ft m^Ljdl^O feoft ft BWTFT 00 
3fift0W srfufrf fftflTT ullfll ft. 


aft?, oftftk wow boh artftffton oft hrt e oft bwh ( 4 ) skt tjoh oifefti o?r wfto wft of 

fftftB ftftt ft fft> BOH ^fft ft BWrPT OO aifefW ftftn WOW ft jftf^H fttft 4 ft OOfTO, wft fewiftt ft 
^OH fttOR, ftfeo 30001 Oftft^H feftftg ft fftfftn ftftT) 


dg<ft<3 : M I -FMe! fuIeTT : : if^MT 


fto H>T 

HTft 





\ 


?^fRT / 




V \ 



|q>di 


W^fT 

F^R 

^tr 

chMW 

1 

2 

3 

4 

5 

6 

7 

HBeTTHT 

25 

52 

25/2 

00 

00 

51 



53 

21 

00 

06 

07 




22 

00 

11 

63 




23 

00 

12 

39 




24 

00 

12 

39 




25 

00 

12 

39 



54 

13 

00 

00 

25 




14 

00 

06 

07 




15/1/1 

00 

07 

83 




16/2/1/2 

00 

01 

76 





[m U 25011/07/2006-3^ 3TTC-I] 
T*Tt. %. fadcfcKI, 
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New Delhi, the 25th September, 2006 

S. O.3860.— Whereas by notification of the Government of India in the 
Ministry of Petroleum and Natural Gas, published in the Gazette of India vide number 
S.O. 2403, dated the 20 th June 2006, issued under sub- Section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), (hereinafter referred to as the said Act), the Central Government declared its 
intention to acquire the right of user in the land specified in the Schedule appended to 
this notification for the purpose of laying pipeline for transportation of Liquefied 
Petroleum Gas (LPG) from Panipat in the State of Haryana to Jailandhar in the State of 
Punjab via Nabha in the State of Punjab by the Indian Oil Corporation Limited in Tehsil- 
Panipat, District Panipat. 

And, whereas, the copies of the said Gazette notification were made available to the 
public on 17 th July 2006; 

And, whereas the Competent Authority has under sub-section (1) of section 6 of the 
said Act, has submitted his report to the Central Government; 

And, whereas the Central Government after considering the said report is satisfied that 
the right of user in the land specified in the schedule appended to this notification 
should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of the section 6 
of the said Act, the central Government hereby declares that the right of user in the land 
specified in the schedule appended to this notification is acquired; 

* 

And, further in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said land 
shall instead of vesting in the Central Government, vest from the date of publication of 
this declaration, in the Indian Oil Corporation Limited free from all pncumbrsnces. 

SCHEDULE 


Tehsil: Panipat __District: Panipat_State: Haryana 


Name of 
Village 

Hadbast 

No. 

Mushtil 

No. 

Khasra / 
Killa No. 

Area ] 

Hectare 

Are 

Square 

Metre 

i 

2 

3 

4 

5 

6 

7 

Dadlana 

25 

52 

25/2 

00 

00 

51 



53 

21 

00 

06 

07 




22 

00 

11 

63 




23 

00 

12 

39 




24 

00 

12 

39 




25 

00 

12 

39 


* 


















[»TFUI—H^3(ii)] 


^trct 30 , 



8, 1928 


C 

00 


8359 


00 


00 

06 

00 

07 

00 

01 

00 

05 

00 

07 

00 

05 

00 

12 

00 

04 

00 

08 

00 

00 

00 

12 

00 

12 

00 

• 12 

00 

12 

00 

11 

00 

00 

00 

00 

00 

01 

00 

04 


25 

07 

83 
76 
81 
58 
31 
65 
30 

84 
25 
39 
39 
39 
39 
63 
25 

51 

52 
04 


5 

x 

e 

1 — 7 

3 

00 , 


02 

02 


00 


02 

53 


00 


08 

33 


00 


10 

67 


00 


12 

39 


00 


12 

39 


00 


06 

07 


00 


00 

76 


00 


03 

55 





» 


00 


02 

28 


00 


00 

25 


00 


01 

52 



[F. No. R-25011 /07/2006-O.R.-1] 
S.K. CH1TKARA, Under Secy. 
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M 25 , 2006 


^ 3iT. 3861.— WcW ^ srf^xpn 

WTT W\. 3TT. 2402 dl'fta 20 uJ^T, 2006, gRT ^gtfeRPT 3jfc 3 WTFT ^ 3[fe)R 

3Rpl) 3lWm, 1962 (l$62 W 50) (tuf& \RT3> WcTTcf arPlPpR WT vWTT) SJRT 3(l) 

3?#^ Slf^RjxpnV U'cpiRki 3R, fclf^99)]^ (Vel. tft. vjfT.) ^Rcl'g-I foP? l#EfMT TT^I 3 

^ 3 ^PIT ^ WR TTv3*J ^ ^\]WR ?R> 3IRIcf WqftrSM fcHPlc^ gR? 

Hf§Hel!§-l tor^ ^cT TTd^T 3 f^IcTT-^RM 

(Ff^TFfT ^R*J) J>\ “ffi 3 ^ SfteR ^ SJvi^T ^ 3R% STRW ^ HfiRii gft sft, 

3fR, \3<K1 yfel4( vRcTT 3>t dlRZsl 22 vgctT^ 2006 3>t ^Id<£f 3RT ^ sft 

3fR, ^cfd 3f1£lP!*W g?t ETRT 6 BW (l) ^ STRRR if TTSPT VlPpR^t, if c^sflij TO5R cfrf 3Rpf[ 

^ f; 

3fk, <Pn(k ^iyct>iv if \3W tR f^giY W& sfr M*x|ld <RT 3JpR£cRT ^ WSg 3l^fx| if ^qzfprf 3>T 
3?fecJ5R 3lfufcT <f>T fcfjZTF 1?; 

^TcT: or, vj^r aiPiPfzm efrt e wtri (i) gRT wr ?rfterf ^t 

^ w ll t ?TT 3#R^n Tf 3FJ^t if ftPlR&e if MI$Mdl$d cfr wfr*T ^T 

OTtoN 3Tf^fcT f^ZTT ^TTdT t; 

^ TR 3 >R M SfPlPfZPI EfRI 6 ^ \ 3 H£|KI (4) gTZT VgrT ^iRkl^ff 5RflO cfv^ ^ ^ 

Pi 9*1 ^9d Tjpl vm^^l ^T 3lte>R if Rr1%cr ^ WFT, TPft f ^ed^lH) ^ 

iim, ?f%ZRf 3TRJd Ztiiqt^H felfV^ if Pffe ^TT | 


grg^t 






235S 













s. o.386i.— Whereas by notification of the Government of India in the 
Ministry of Petroleum and Natural Gas, published in the Gazette of India vide number 
S O. 2402, dated the 20 th June 2006, issued under sub- Section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), (hereinafter referred to as the said Act), the Central Government declared its 
intention to acquire the right of user in the land specified in the Schedule appended to 
this notification for the purpose of laying pipeline for transportation of Liquefied 
Petroleum Gas (LPG) from Panipat in the State of Haryana to JaHandhar in the State of 
Punjab via Nabha in the State of Punjab by the Indian Oil Corporation Limited in Tehsil- 
Asandh, District- Kama!. 
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And, whereas, the copies of the said Gazette notification were made available to the 

public on 22 nd July 2006; 

And, whereas the Competent Authority has under sub-section (1) of section 6 of the 
said Act, has submitted his report to the Central Government; 


And, whereas the Central Government after considering the said report is satisfied that 
the right of user in the land specified in the schedule appended to this notification 

should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of the section 6 
of tile said Act, the central Government hereby declares that the right of user in the land 
specified in the schedule appended to this notification is acquired; 

And, further in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said land 
shall instead of vesting in the Central Government vest from the date of publication of 
this declaration, in the Indian Oil Corporation Limited free from all encumbrances. 

SCHEDULE 


Tehsii: A&andh _ District: Kamal _ State: Haryana 

h a b u A roQ 


ji i !■» ■ miiii nriT""~*irT~iT^ h, - P1 ^ 11 ^———i 

Ho. 

Khasra/ 
Kr!!a No. 

Area 

j Hama of ! Had bast 

pH n °- 

Hectare 

r ,M - 

Are 

Square 

Metre 

[ .i 1 2 

3 

4 

5 

6 

7 

Kotana 26 

17 

24/2 

00 

06 

07 

| 


25 

00 

12 

65 


18 

21 

00 

12 

65 

' 


22 

00 

09 

10 



23 

00 

04 

56 



24 

00 

00 

25 

! 

22 

1 

00 

09 

60 



2 

00 

12 

65 



3 

00 

12 

65 



10 

00 

02 

78 


23 

1 

00 

02 

28 



5 

00 

02 

28 



6 

00 

10 

12 



7 

00 

12 

65 


8 


00 


12 


12 

65 

65 













['TFTII—7sP^3(ii)] 


W^ITraqsf : 30, 2006/3TlfccR 8, 1928 83,65 


1 

2 

3 

4 

5 

6 

7 

Kotana 

26 


9 

00 

12 

39 



10 

00 

10 

12 


24 

1 

00 

12 

65 



2/1 

00 

05 

31 



2/2 

00 

05 

31 



3/1 

00 

09 

10 



4/2 

00 

11 

13 



5 

00 

06 

82 



6 

00 

05 

56 



7/1 

00 

00 

76 


25 

1 

00 

00 

25 



2 

00 

03 

30 



3 

00 

07 

83 



4 

00 

12 

' 14 



5 

00 

12 

65 


26 

1/2 

00 

05 

31 



2 

00 

01 

01 



3/2 

00 

07 

83 



4/1 

00 

03 

30 



4/3 

00 

04 

82 



7/2 

00 

00 

25 



8/1 

00 

03 

03 



,9 

00 

06 

32 



10 

00 

08 

33 


27 

6 

00 

03 

03 


' - 

53 

00 

02 

53 



58 

00 

02 

28 

Munak 

28 

152 

21 

00 

03 

55 



22/2 

00 

12 

65 



23/1 

00 

00 

51 


185 

11 

00 

08 

33 
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[mn-^3(ii>] ^>T TI*PT3f r 30, 2Q06/3Tlft^ 8,1928 * 8367 



S.K. CHITKARA, Under Secy. 

T? 25 , 2006 

3*T, 3862.— f ^feWH 3ft? W\o\U 3T|S|?5tRT 

7T?sZT7 ^T. m. 2404 tfrfUsf 20 vjjf, 2006, gM SftfcfcFT 3ft? A 3> 3ffeiT? 

<f>T ST^fa) 3rf^m, 1962 (l962 50) (f^t 4^K1 ^JcT 3Tf£rf^m 3TT^IT) £TRT 3(l) 3> 

3 ^ srf^RTR c^ ; ^fcftra %r (w ft. ?fr) ^ qR<**w g> ?f3?t f 

.# wra ?FHT t* ^fWT ^ W ?P5?J ^neW? <Tc& 3TPI^ cblq^H fMA^S HT7T 

qi^MdlsJH ft^rf \3<J^f sri^R^IHI ?t 3Fpjfl f ffftlfM. c1d#d-tT^tel, f^eO-ch^cf 

( ^fig TP H ^?f) ^ 3 \JtRTkT $ 3rf^R ^ 3J#T <$ 3jq^ 3JI?pa eft ft*FJT <& sft; 

3ft?, 3Tf^RjxRT flfcRTT \5R?Tf ^t cTlf^ 22 ujef4 2006 3>?T ft ^ §ft; 

3 ft?, w srfaRm ^ erm 6 ^t wn?T (i) 3> 3?^?^ *t wr sntonfr, f hwr smfr 
fttff f ft t; 

3ft?, f^ffa W45T? f ^T fMf ^? tel? c&?f # q?™ ^Pf 3T£r?jxRT « 3T^ff f wfm ^T 
3fj^cf?l? 3ffutc1 3??f ^T fc)Pl?^^ f^ifl %; K . 
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m: 3R, TfrsfR} 3T^RTB <£\ HITT 6 eft \3WTI (l) gM 44 $kW cf^ 

t ^ 3i£NJ 4HT Ff 3 fcjf^Rte 'Jjfa 3 WTcTT^T ftWFt 4* vIMifm 

3fk44T 3jRj|d I<^4i vrMrJT 1?, 

3 ik, 4k?m ^ r~<pn arferf^raTT 4 ?r tnrr 6 4 $t cmRT (4) strt seth 44 skm 4 /k 

M t % ^ ^ 3 44 STteN 4k?k TR444 3 ftHcf 4ft 4444, Trft ftedW 

344 k<rr, aikcT <wmR*h foik^s 3 kf£n FkT 1 

spf-q^t 


cfg^cT : stffej faoTT : ^RTef :?RHFTT 





VsTTRI / 

^WcT 


^'Klld 


1 

■rb 

■ 

^R^TT 

ftscTr 4 ©jt 


B 

SB 

n^z ■. 

3 

* 

5 

6 


23 

75 

17 

00 

00 

76 




24 

00 

06 

57 




25 

00 

07 

58 



76 

5 

00 

10 

67 



77 

1 

00 

05 

31 




9 

00 

03 

03 




10 

00 

12 

39 




12/1 

00 

13 

15 




13/1 

00 

00 

76 




16 

00 

12 

39 




17 

00 

11 

63 




18/1 

00 

11 

38 




19/2/2 

00 

00 

25 




147 

00 

01 

01 

^PTJ4 

24 


503 

00 

04 

30 




688 

00 

02 

02 




689 

00 

08 

09 




691 

00 

08 

84 




692 

00 

10 

87 




733 

00 

08 

33 




734 

00 

10 

87 




735 

00 

10 

87 




736 

00 

10 

87 




749 

00 

10 

37 




757 

00 

02 

28 


& £j Sj ^ 











[Mmn—?TO3(ii)] 


W 30, 2006/3TTfcR 8, 1928 8369 
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%. fesRpa, 3^: 

New Delhi, the 25th September, 2006 

s. 0.3862.— Whereas by notification of the Government of India in the 
Ministry of Petroleum and Natural Gas, published in the Gazette of India vide number 
SO. 2404, dated the 20 th June 2006, issued under sub- Section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), (hereinafter referred to as the said Act), the Central Government declared its 
intention to acquire the right of user in the land specified in the Schedule appended to 
this notification for the purpose of laying pipeline for transportation of Liquefied 
Petroleum Gas (LPG) from Panipat in the State of Haryana to Jallandhar in the State of 
Punjab via Nabha in the State of Punjab by the Indian Oil Corporation Limited in Tehsil- 
Gharaunda, District- Kamal. 

And, whereas, the copies of the said' Gazette notification were made available to the 
public on 22 nd July 2006; 

And, whereas the Competent Authority has under sub-section (1) of section 6 of the 
said Act, has submitted his report to the Central Government; 

And, whereas the Central Government after considering the said report is satisfied that 
the right of user in the land specified in the schedule appended to this notification 
should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of the section 6 
of the said Act, the central Government hereby declares that the right of user in the land 
specified in the schedule appended to this notification is acquired; 

And, further in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said land 
shall instead of vesting in the Central Government, vest from the date of publication of 
this declaration, in the Indian Oil Corporation Limited free from all encumbrances. 
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SCHEDULE 

TehsM: Gharaunda District Kamal State: Haryana 


Name of 
Village 

Hadbast 

No. 


Khasra/ 
Kffia No. 

I - " Area 1 

Hectare 

Are 

Square 

Metre 

1 

2 

3 

4 

5 

6 

7 

Gudha 

23 

75 

17 

00 

00 

76 


24 

00 

06 

57 


25 

00 

07 

58 


76 

5 

00 

10 

67 


77 

1 

00 

05 

31 

> 

9 

00 

03 

03 


10 

00 

12 

39 


12/1 

00 

13 

15 


13/1 

00 

00 

76 


16 

00 

12 

39 


17 

00 

11 

63 


18/1 

00 

11 

38 


19/2/2 

00 

00 

25 


147 

00 

01 

01 

Begampur 

24 

503 

00 

04 

30 


688 

00 

02 

02 


689 

00 

08 

09 


691 

00 

08 

84 


692 

00 

10 

87 

- 

733 

00 

08 

33 


734 

00 

10 

87 


735 

00 

10 

87 


736 

00 

10 

87 


749 

00 

10 

37 


757 

00 

02 

28 


768 

00 

07 

58 


770 

00 

~ 11 

13 
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: facTGSR 30, 2006/3Tlf^T 8, 1928 



m sir. 3863.—* ewi to fer % m tor to % fe *r tot % 

#qFTTTOT *T qrfWrT ?TB5, gf^IrT^ % ^ tofiR ^ faq $feR 3to toto frrfto 5TTT u 3fF\- 

q^r.qg.^jff. ^rr q3) ^jp^f fesit ^int ^ifeq; 


tofa 7T(W33 tT fito 3) gqt^R ^ faq 3TRftW toi FTtIT % fe 3^fT *r, 

utr ^ srf^RT 4 tor 3g^ q tor % 3tr fto qr^n^r toq to m *m& % 3#i <fe 

3tftor^ atofto^nq; 


jicr: 3^r, %to totr, ^fto #r to* ( 3 ft *r tom <fc 3toR ^t #f) toto 

1962 (1962 c&T 50) aft SJTTT 3 4 ryq^ (1) 5RT ^ toto ^T to to |R, ^ *f 
toRT cfc stf&m 3>T 3to to cfc wti 3TT^RT eft to*TT tot %; 


to ’ft oqf^T, ft 33vT SRfjft *T tor ^ *T %, 3R tofe % % R^T 

ij ^r toftr 3#qrRi ft toft qrarmr ^httt ft otw GfRT ft ^TTcfr 1,. tom fftr 
ft to to tom ft fttoR ^t tor ^ ’TW fito % to Si¬ 

ft ftrRs ^tr qRtt,tos ‘tjft 3to fttoft / wi toto, fttoq 3tor fttom fi^rfto, 
3TR-2/18,TPrgnr,gtom^torto)ftfafemqtotototon i 
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<1^ r^TT^T 

T fe 3>T "IFT 

^RT TR3JT 




w 


1 

2 

3 

4 

5 

1 cbrtf 

440 

0 

05 

76 

441 

0 

28 

56 

442 

■ 0 

00 

48 

435 

0 

05 

94 

371 

0 

00 

18 

380 

0 

00 

20 

381 

0 

16 

02 

382 

0 

01 

44 

378 

0 

10 

26 

389 

0 

01 

28 

390 

0 

06 

93 

388 

0 

03 

96 

391 

0 

10 

44 

392 

0 

07 

02 

415 

0 

03 

20 

414 

0 

04 

32 

413 

0 

00 

36 

409 

0 

00 

60 

410 

0 

03 

92 

411 

0 

00 

20 

412 

0 

00 

48 

407 

0 

05 

94 

425 

0 

01 

44 

863 

0 

06 

48 

869 

0 

00 

90 

335 

0 

05 

84 

336 

0 

00 

96 

334 

0 

15 

84 

333 

0 

12 

60 

332 

0 

00 

72 
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^ 3>T ^TPT 


$=14*1 


w 

srtte 


1 2 3 4 5 


870 

0 

00 

36 

873 

0 

05 

04 

872 

0 

02 

32 

871 

0 

17 

03 

880 

0 

00 

90 

881 

0 

00 

20 

882 

0 

00 

20 

831 

0 

00 

36 

868 

0 

00 

20 

833 

0 

01 

44 

770 

0 

17 

82 

772 

0 

05 

04 _ 

773 

0 

08 

82 

774 

0 

00 

90 

760 

0 

00 

- 36 

735 

0 

14 

40 

734 

0 

04 

68 

729 

0 

00 

36 

727 

0 

16 

20 

726 

0 

07 

38 

786 

0 

00 

36 

721 

0 

01 

44 

790 

0 

06 

28 

791 

0 

01 

08 

792 

0 

00 

36 

651 

0 

00 

20 

793 

0 

00 

' 72 

650 

0 

22 

32 

649 

0 

12 

42 

647 

0 

01 

10 

648 

0 

18 

44 

638 

0 

01 

44 

636 

0 

01 

08 
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I fe 4)1 

OT<T WIT 


-~- 




qsR 




1 

2 

3 

4 

5 

634 

0 

00 

20 

635 

0 

10 

60 

637 

0 

11 

70 

627 

0 

03 

60 

626 

0 

12 

24 

622 

0 

12 

84 

619 

0 

00 

80 

616 

0 

00 

20 

617 

0 

12 

38 

618 

0 

00 

96 

611 

0 

00 

90 

612 

0 

00 

54 

607 

0 

00 

20 

606 

0 

01 

68 

595 

0 

00 

36 

624 

0 

00 

72 

2. T'JffRI 

6 

0 

00 

72 

5 

0 

02 

80 

4 

0 

09 

54 

3 

0 

03 

20 

11 

.0 

01 

08 

23 

0 

17 

64 

24 

0 

01 

44 

26 

0 

01 

17 

25 

0 

01 

26 


274 

0 

11 

79 

280 

0 

00 

36 

281 

0 

13 

14 

288 

0 

20 

97 

282 

0 

10 

08 

284 

0 

04 

86 

283 

0 

12 

24 

379 

0 

01 

08 
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■ *> _ _ 



MM 3il *!W 

<9tKI W9MI 




1 

2 

3 

4 

5 

732 

0 

10 

74 

731 

0 

01 

60 

730 

0 

13 

46 

726 

0 

01 

08 

727 

0 

06 

24 

724 

0 

00 

54 

698 

0 

02 

24 

699 

0 

02 

-10 

700 

0 

09 

72 

697 

0 

02 

56 

702 

0 

20 

34 

705 

0 

05 

76 

691 , 

0 

00 

90 

673 

0 

17 

28 

671 

0 

10 

36 

669 

0 

02 

56 

670 

0 

38 

62 

647 

0 

03 

60 

506 

, 0 

26 

28 

500 

0 

08 

64 

499 

0 

09 

36 

510 

0 

00 

90 

481 

0 

05 

04 

477 

0 

00 

20 

478 

0 

. 00 

21 

479 

0 

01 

40 

480 

0 

16 

92 

4. 

588 

0 

00 

72 

587 

0 

09 

00 

586 

0 

05 

89 

572 

0 

00 

72 

571 

0 

00 

54 

563 

0 

03 

06 


2-?3SGt/o&—& 
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t^R 


1 

2 

3 

4 

5 


352 

0 

14 

04 

354 

0 

00 

36 

355 

0 

00 

72 

362 

0 

01 

20 

360 

0 

24 

20 

359 

0 

12 

06 

373 

0 

00 

36 

374 

0 

00 

72 

382 

0 

11 

43 

383 

0 

07 

29 

384 

0 

00 

20 

414 

0 

00 ' 

54 

389 

0 

00 

30 

413 

0 

10 

98 

398 

0 

00 

36 

397 

0 

01 

80 

399 

0 

15 

48 

400 

0 

00 

54 

403 

0 

00 

20 

401 

0 

19 

08 

243 

0 

02 

70 

70 

0 

00 

84 

69 

0 

02 

88 

68 

0 

02 

16 

402 

0 

00 

90 

1296 

0 

01 

90 

504 

0 

01 

98 

503 

0 

10 

60 

505 

0 

00 

36 

506 

0 

04 

Si 

502 

0 

04 

KJO 

507 

0 

00 

30 

501 

0 

01 

28 


6. 
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w 


1 

2 

3 

4 

5 

508 

0 

10 

96 

509 

0 

06 

66 

498 

0 

01 

08 

497 

0 

00 

36 

496 

0 

06 

59 

492 

0 

01 

19 

488 

0 

00 

90 

487 

0 

18 

72 

486 

0 

10 

33 

479 

0 

00 

36 

473 

0 

00 

90 

472 

0 

00 

81 

471 

0 

00 

20 

470 

0 

00 

88 

469 

0 

13 

85 

468 

0 

03 

78 

465 

0 

01 

44 

407 

0 

01 

28 

406 

0 

03 

06 

405 

0 

01 

44 

404 

0 

06 

10 

403 

0 

00 

72 

466 

0 

01 

44 

205 

0 

08 

64 

7. 

292 

0 

01 

80 

291 

0 

00 

28 

302 

0 

00 

80 

290 

0 

08 

55 

289 

0 

00 

90 

288 

0 

14 

67 

280 

0 

00 

72 

279 

0 

00 

72 

278 

0 

07 

02 
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3>T HPT 


W spt urn* : f^R 30, 2006/3Tlf7^f 8, 1928 
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T TTcT 3>T HI*! 




1 w 


1 

2 

3 

i * ! 

5 

259 

0 

09 

54 

258 

0 

13 

68 

257 

0 

00 

54 

256 

0 

00 

36 

254 

0 

00 

20 

253 

0 

01 

00 

252 

0 

00 

20 

251 

0 

11 

07 

248 

0 

01 

26 

242 

0 

09 

72 

241 

0 

00 

30 

240 

0 

00 

54 

239 

0 

00 

36 

235 

0 

00 

20 

236 

0 

19 

98 

237 

0 

09 

36 

156 

0 

04 

32 

134 

0 

00 

20 

155 

0 

00 

90 

135 

0 

08 

10 

136 

0 

06 

84 

144 

0 

00 

48 

137 

0 

00 

36 

138 

0 

00 

54 

141 

0 

17 

82 

128 

0 

09 

36 

127 

0 

14 

04 

125 

0 

06 

12 

123 

0 

00 

36 

122 

0 

00 

54 

120 

0 

03 

30 

119 

0 

09 

54 

115 

0 

00 

72 
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\S» 

m<* 3>T 41H 

*3RRTWTT 


■v -V 

w 




1 

2 

3 

4 

5 

108 

0 

08 

64 

109 

0 

05 • 

22 

106 

0 

03 

42 

105 

0 

02 

34 

9. cJKtiNK 

1032 

0 

15 

48 

1026 

0 

04 

68 

1007 

. 0 

00 

40 

1015 

0 

07 

74 

1008 

0 

02 

34 

1013 

0 

00 

36 

1014 

0 

00 

54 

1016 

0 

10 

08 

1017 

'0 

11 

88 

1018 

0 

10 

34 

1019 

’ 0 

00 

53’ 

1020 

0 

00 

36 

1021 

0 

03 

88 

1023 

0 

00 

20 

998 . 

o - 

> 

o 

o 

89 

831 

0 

02 

18 

830 

0 

04 ' 

49 

825 ' . 

0 

00 

32 

829 

0 

05 

35 

826 

0 

06 

14 

827 

0 

10 

75 

822 

0 

01 

03 

813 

0 

03 

33 

812 

0 

16 

57 * 

811 

0 

08 

91 

808 

0 

07 

84 

783 

0 

00 

53 

767 

0 

04 

86 

766 

0 

05 

58 
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1 




2 

765 

768 

770 

771 

769 

772 
758 

738 

739 

740 

741 
743 
706 
705 

650 

651 

652 

653 

654 
661 

675 

676 

678 

679 

680 
681 
682 

683 

684 

685 

686 
667 






3 

o 

o 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


w 


4 

5 

15 

84 

00 

54 

05 

76 

13 

14 

00 

20 

00 

20 

00 

72 

12 

60 

00 

56 

00 

36 

29 

16 

14 

40 

00 

36 

00 

54 

05 

40 

01 

92 

12 

24 

06 

12 

00 

20 

00 

54 

02 

40 

00 

36 

15 

12 

00 

36 

00 

54 

03 

60 

09 

00 

11 

34 

13 

68 

00 

54 

09 

00 

00 

27 






fmt TmH4ew*vj«*-teMfc ] 

New Delhi, the 25th September, 2006 

s. o. 3863.— Whereas, it appears to the Central Government, that it is necessary in 
the public interest that for the transportation of Natural Gas from Dadri in the Sate of 
Uttar Pradesh to Pawiipat in the State of Haryana torough " R-LAtG Spur p i pettes from Dadd 
to Panipat", should be late by the Indian OH Corporation Unrated; 


And, whereas, it appears to toe Centra! Government tote for the purpose of laying toe said 
pipeline, it is necessary to acquire the right of user in the land under which toe said pipeline 
is proposed to be laid, and which is described in toe Schedule annexed to this notification; 


Now, therefore, in exercise of the powers conferred by Sub-section (1) of section 3 of toe 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), 
toe Central Government hereby declares its intention to acquire toe fight of user therein; 


Any person interested in toe laid described in the said schedule may, within twenty one days 
from tine date on which the copies of this notification issued under sub-section/1) 
of Section 3 of toe sate Ate, as published in the Gazette of India, are made available to toe 
general public, object in writing to toe acquisition of the right of user therein or laying of 
the pipeline under toe land, to Shri Birendra Kumar Gupta,Sr.Land Acquisition Officer/ 
Competent Authority, Indian Oil Corporation Limited, R - 2/18 Raj Nagar Ghaziabad, 

(Uttar Pradesh). 

2338 ^/^ 6-9 
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”” ~ SCHEDULE 


■KSnS.'SH 

District: Gautambudhnagar 

State: Uttar Pradesh 

Name of Village 

Khasra No. 

Area 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

1. SALARPUR KALAN 

440 

0 

05 

76 

441 

0 

28 

56 

442 

0 

00 

48 

435 

0 

05 

94 

371 

0 

00 

18 

380 

0 

00 

20 

381 

0 

16 

02 

382 

0 

01 

44 

378 

0 

10 

26 

389 

0 

01 

28 

390 

0 

06 

93 

388 

0 

03 

96 

391 

0 

10 

44 

392 

0 

07 

02 

415 

0 

03 

20 

414 

0 

04 

32 

413 

0 

00 

36 

409 

0 

00 

60 

410 

0 

03 

92 

411 

0 

00 

20 

412 

0 

00 

48 

407 

0 

05 

94 

425 

0 

01 

44 

863 

0 

06 

48 

869 

0 

00 

90 

335 

0 

05 

84 

336 

0 

00 

96 

334 

0 

15 

84 

333 

0 

12 

60 

332 

0 

00 

72 
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Name of Village 

t 

Khasra No. 

Area 

Hectare 

Are 

WFSnM 

1 

2 

3 

4 

5 . 

870 

0 

00 

36 

873 

0 

05 

04 

872 

0 

02 

32 


871 

0 

17 

03 

880 

0 

00 

90 

881 

0 

00 

20 

882 

0 

00 

20 

831 

0 

00 

36 

868 

0 

00 

20 

833 

0 

01 

44 

770 

0 

17 

82 

772 

0 

05 

04 

773 

0 

08 

82 

774 

0 

00 

90 

760 

0 

00 

36 

735 

0 

14 

40 

734 

0 

04 

68 

729 

0 

00 

36 

727 

0 

16 

20 

726 

0 

07 

38 

786 

0 

00 

36 

721 

0 

01 

44 

790 

0 

06 

28 

791 

0 

01 

08 

792 

0 

00 

36 

651 

0 

00 

20, 

793 

0 

00 

72 

650 

0 

22 

32 

649 

0 

12 

42 

647 

0 

01 

10 

648 

0 

18 

44 

638 

0 

01 

44 

636 

0 

01 

08 
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Area 


Name of Village 


1 


2. DADUPUR KHATANA 


Khasra No. 


Hectare 


3 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Are 

Square 

Meter 

4 

5 

00 

20 

10 

60 

11 

70 

03 

60 

12 

24 

12 

84 

00 

80 

00 

20 

12 

38 

00 

96 

00 

90 

00 

54 

00 

20 

01 

68 

00 

36 

00 

72 

00 

72 

02 

80 

09 

54 

03 

20 

01 

08 

17 

64 

01 

44 

01 

17 

01 

26 

11 

79 

00 

36 

13 

14 

20 

97 

10 

08 

04 

86 

12 

24 

01 

08 


3. RANAULI LATIFPUR 














[*rmn—wnsafli)] vka ‘m x ; fcRTQK 30,2006/3nfcffT 8,1928 _ 8389 


Name of ViHage 

Khasra No. 

Area 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 


732 

0 

10 

74 

731 

0 

01 

60 

730 

0 

13 

46 

726 

0 

01 

08 

727 

0 

06 

24 

724 

0 

00 

54 

698 

0 

02 

24 

699 

0 

02 

10 

700 

0 

09 

72 

697 

0 

02 

56 

702 

0 

20 

34 

706 

0 

05 

76 

691 

0 

00 

90 

673 

0 

17 

28 

671 

0 

10 

36 

669 

0 

02 

56 

670 

0 

38 

62 

647 

0 

03 

60 

506 

0 

26 

28 

500 

0 

08 

64 

499 

0 

09 

36 

510 

0 

00 

90 

481 

0 

05 

04 

477 

0 

00 

20 

478 

0 

00 

21 

479 

0 

01 

40 

480 

0 

16 

, 92 

588 

0 

00 

72 

587 

0 

09 

00 

586 

0 

05 

89 

572 

0 

00 

72 

571 

0 

00 

54 

563 

0 

03 

06 


4. RAJATPUR 
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Name of Village 

Khasra No. 

Area 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

599 

0 . 

03 

96 

559 

0 

04 

60 

600 

0 

07 

92 

553 

0 

02 

04 

601 

0 

01 

35 

552 

0 

05 

40 

471 

0 

01 

62 

443 

0 

10 

62 

442 

0 

13 

14 

436 

0 

01 

44 

439 

0 

00 

20 

441 

0 

00 

36 

440 

0 

00 

54 

406 

0 

12 

60 

5. KURI KHERA 

474 

0 

00 

72 

475 

0 

01 

20 

473 

0 

27 

72 

472 

0 - 

00 

36 

471 

0 

08 

10 

468 

0 

00 

72 

517 

0 

04 

00 

465 

0 

00 

72 

468 

0 

00 

72 

455 

0 

00 

38 

452 

0 

14 

20 

1*51 

0 

00 

72 

450 

0 

18 

90 

449 

0 

16 

56 

430 

0 

01 

89 

349 

0 

04 

14 

348 

0 

03 

55 

347 

0 

00 

20 

353 

0 

00 

72 






. k i^’ 1 
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[ m n—3(ii) ] TO-SET 30, 2006/3nf^T 8, 1928 


- 

Name of Village 

Khasra No. 

Area 

Hectare 

KB 

Square 

Meter 

1 

2 

3 

4 

5 


352 

0 

14 

04 

354 

0 

00 

36 

355 

0 

00 

72 

362 

0 

01 

20 

360 

0 

24 

20 

359 

0 

12 

06 

373 

0 

00 

36 

374 

0 

00 

72 

382 

0 

11 

43 

383 

0 

07 

29 

384 

0 

00 

20 

414 

0 

00 

54 

389 

0 

00 

30 

413 

0 

10 

98 

398 

0 

00 

36 

397 

0 

01 

80 

399 

0 

15 

48 

400 

0 

00 

54 

403 

0 

00 

20 

401 

0 

19 

08 

243 

0 

02 

70 

70 

0 

00 

84 

69 

0 

02 

88 

68 

0 

02 

16 

402 - 

0 

00 

90 

1296 

0 

01 

90 

504 

0 

01 

98 

503 

0 

10 

60 

505 

0 

00 

36 

506 

0 

04 

81 

502 

0 

04 

66 

507 

0 

00 

30 

501 

0 

01 

28 


6. BAMBAWAR 
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- . . , fc —■ 




Area 

Name of Village 

Khasra No. 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

508 

0 

10 

96 

509 

0 

06 

66 

498 

0 

01 

08 

497 

0 

00 

36 

496 

0 

06 

59 

492 

0 

01 

19 

488 

0 

00 

90 

487 

0 

18 

72 

486 

0 

10 

33 

479 

0 

00 

36 

473 

0 

00 

90 

472 

0 

00 

81 

471 

0 

00 

20 

470 

0 

00 

88 

469 

0 

13 

85 

468 

0 

03 

78 

465 

0 

01 

44 

407 

0 

01 

28 

406 

0 

03 

06 

405 

0 

01 

44 

404 

0 

06 

10 

403 

0 

00 

72 

466 

0 

01 

44 

205 

0 

08 

64 

7. MAHAWAR 

292 

0 

01 

80 

291 

0 

00 

28 

302 

0 

00 

80 

290 

0 

08 

55 

289 

0 

00 

90 

288 

0 

14 

67 

280 

0 

00 

72 

279 

0 

00 

72 

278 

0 

07 

02 
















8. ISLAMABAD KALDA 


127 

0 

10 

77 

128 

0 

01 

88 

109 

0 

9(8 ■ 

72 

108 

0 

. Ufa* 

n 

99 

0 

00 

& 

100 

0 

00 

m 

98 

0 

18 

45 

97 

0 

15 

AjD 

GO 

96 

0 

00 

m 

95 

0 

11 

70 

195 

0 

01 

m 

288 

* 0 

• 12 

96 

287 

0 

05 

04 

286 

0 

0? 

92 

285 

0 

08 

84 

284 

0 

04 

32 

283 

0 

00 

36 

282 

0 

07 

20 

281 

0 

02 

34 

273 

0 

00 

38 

279 

0 

00 

m 

280 

0 

00 

20 
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Area 

Name of Village 

Khasra No. 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

259 

0 

09 

54 

258 

0 

13 

68 

257 

0 

00 

54 

256 

0 

00 

36 

254 

0 

00 

20 

253 

0 * 

01 

00 

252 

0 

00 

20 

251 

0 

11 

07 

248 

0 

01 

26 

242 

0 

09 

72 

241 

0 

00 

30 

240 

0 

00 

54 

239 

0 

00 

36 


235 

0 

00 

20 

236 

0 

19 

98 

237 

0 

09 

36 

156 

0 

04 

32 

134 

0 

00 

. 20 

155 

0 

00 

90 

135 

0 

08 

10 

136 

0 

06 

84 

144 

0 

00 

48 

137 

0 

00 

36 

138 

0 

00 

54 

141 

0 

17 

82 

128 

0 

09 

36 

127 

0 

14 

04 

125 

0 

06 

12 

123 

0 

00 

36 

122 

0 

00 

54 

120 

0 

03 

30 

119 

0 

09 

54 

115 

0 

00 

72 















r 


[MPUI—•qr T *3(ii)3 _: fWFK 30, 2006/3flftyi 8, 1928 


Name of Village 

Khasra No. 

Area 

Hectare 

Are 

mw'um 

■Mi 

1 

2 

3 

4 

5 

108 

0 

08 

64 

109 

0 

05 

22 

106 

0 

03 

42 

105 

0 

02 

34 

9. KOCHEHRA WARSABAD 1032 

0 " 

15 

48 

1026 

0 ' 

04 

68 

1007 

0 

00 

40 

1015 

0 

07 

74 

1008 

0 

02 

34 

1013 

. 0 

00 

36 

1014 

0 

00 

54 

1016 

0 

10 

08 

1017 

0 

11 

88 

1018 

0 

10 

34 

1019 

0 

00 

53 

/ 1020 

0 

00 

36 

1021 

0 

03 

88 

1023 V 

0 

00 

20 

998 

0 

00 

89 

831 

0 

02 

18 

830 

0 

04 

49 

825 

0 

00 

32 

829 

0 

05 

35 

826 

0 

06 

14 

827 

0 

10 

75 

k22 

0 

01 

03 

813 

0 

03 

33 

812 

0 

16 

57 

811 

0 

08 

91 

808. 

0 

07 

84 

783 

0 

00 

53 

767 

0 

04 

86 

766 \ ? ‘V .. • 

0 

05 

58 
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Name of Village 

Khasra No. 

Area 

Hectare 

Are 

Square 

Meter 

t 

2 

3 

4 

5 

765 

0 

15 

84 

768 

0 

00 

54 

770 

0 

05 

76 . 

771 

0 

13 

14 

769 

0 

00 

20 

772 

0 

00 

20 

758 

0 

00 

72 

738 

0 

12 

60 

739 

0 

00 

56 

740 

0 

00 

36 

741 

0 

29 

16 

743 

0 

14 

40 

706 

0 

00 

36 

705 

0 

00 

54 

650 

0 

05 

40 

651 

0 

01 

92 

652 

0 

12 

24 

653 

0 

06 

12 

654 

0 

00 

20 

661 

0 

00 

54 

675 

0 

02 

40 

676 

0 

00 

36 

678 

0 

15 

12 

679 

0 

00 

36 

680 

0 

00 

54 

681 

0 

03 

60 

682 

0 

09 

00 

' 683 

0 

11 

34 

684 

0 

13 

68 

685 

0 

00 

54 

686 

0 

09 

00 

667 

0 

00 

27 

65 

0 

00 

27 
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Name of Village 

Khaera No. 

Area 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 


54 

0 

02 

88 

5S 

0 

00 

54 

55 

0 

00 

20 

49 

0 

00 

24 

48 

0 

03 

96 

44 

0 

00 

54 

45 

0 

00 

36 

43 

0 

03 

96 

42 

0 

02 

88 

41 

0 

02 

70 

40 

0 

03 

06 

39 

0 

01 

12 

38 

0 

00 

54 

26 

o 

00 

90 

[F. No. L-14014/31/2006-G.P.l 
S.BMANDAL, UndeeSecy. 


M ftcrft, 27 2006 

W. 3844.—i «M1^ tixwx 3ft citafeci 3 3ikq7<i<D P?ftcT BtcfT $ % W7 5f^fT 4 HHIc^TT 

$ 5xqi«n 7T3«r 3 faqioii cWT y'iajf|«i xiurai-ft Sfa 4 favSWRH <T3> vjcMtcfl ^ 

hRtoi ^ t^nj *trcT ^tjjtfcRm q>iHf)«i*i gRi v& fawn fimi \3pft 

3fR#3to xix«?»ix ^ h41vm fenj 3? anroraf prtta star *| ^ft «jf*r ^ vsft 

5*1*} 3Fj*$t 3 %. fvRtf v/gw wtctt^t ^ 33 uwicj fc, ^rot»r. ^ atterc 33 ar^r 

foqf ^fnj; 

3TcT: 313, <b'£tu XiX4MX, Afclleiq*! 3-fa ^sffavii Hi§HcH$*l 4 v3Mql J l 3> 3lfe)4>W 33 3 iuH' ai fe foqH ,^62 
(1962 33 50), KTRT 3 3?t ^WRT (l) tjRT 33tT 3>T 3R^ ^ ^ 3 \3Mi|1 J 1 £ afftrejR 

33 ajuN q»x^ 3> 3 ih^ 3TRT3 3>t Wlq“ii 3>X<t) 

ajf^r, viqcl ai^xjrJl 3 3fafcT ’Jpr 3 fijaq-s t, W dl'ft'isl ^ fyRkcbV ^ 3TfSRjERT ^ Tg3rT *TRcT 3> 
ysrre 3?r pftnff wr uhw 3ft 3 rt <Jt umft $ f^r at ^ ^ m&m* 

f^WJ '3TF^. 3> fef$ vi'dA vJM3Vl 3> 3ffst3>R 3> 3TuN ^ 3 $ft 3Rf^? jflfeaJlft, 

gw^-HI'lc*!! fiftffR PfWlvHt; *TRcT ^tjjtfeRPT fofft&S, 8/5, ^TTToff, 3 T 3 re fr g1 ?RT 

3> 3RT, -456010, (^HJJlfcl) 3>t fcrf^t WT 4 3TR&3 ^Sf Tl^nT i 

















8398 THE GAZETTE OF INDIA: SEPTEMBER30,2006/ASVINA 8,1928 [Part II—Sec.3(ii)] 










3>. 


*!# W 


i 

2 

3 

4 

1 

•rroft 

650 

0.0108 



619/878 

0.0108 

2 


81 

0.1080 


' 

12 

0.0216 



15 

0.0216 



9 

0.0810 



82 

0.0216 



89 

0.0810 



90 

0.0900 



91 

0.0108 



93 

0.1620 



83 

0.0216 



84 

0.0216 



85 

0.0216 



77 (fc* Tpl) 

0.1044 



78 (fc* tjpt) 

0.0810 

---- 


[m *T. 3TTC-31015/66/2004 3^.37R.-11] 


TT. 

New Delhi, the 27th September, 2006 

S. 0.3864. —Whereas it appears to the Central Government that it is necessary in the public 
interest that for the transportation of petroleum products from Manglya (Indore) terminal in 
the State of Madhya Pradesh, an extension pipeline to Piyala in the State of Haryana and 
Bijwasan in theNCT of Delhi should be laid by Bharat Petroleum Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of laying such 
pipeline it is necessary to acquire the right of user in land under which the said pipeline is 
proposed to be laid and which is described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by ^sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby declares its intention to acquire the right of user 
therein; 

Any person, interested in the land described in the said Schedule may within twenty one 
days from the date on which copies of the Gazette of India containing this notification are 
made available to the public, object in writing to the acquisition of the right of user therein 
for laying of the pipeline under the land to Shri Arvind Khare, Competent Authority, 
Mumbai-Manglya Pipeline Extension Project, Bharat Petroleum Corporation Limited, 8/5, 
Vaishali, Near of Nanakheda Bus Stand, Ujjain - 456010 (Madhya Pradesh). 


iHIMUWiM#. 'i ||<>I‘ 


. <> .Ml 4 ^lli m |I I IW H PI M 


Ml.| i«M- «.!*♦ I.) 
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SCHEDULE 


TEHSIL : U J JAIN DISTRICT: UJJAIN STATE : MADHYA PRADESH 


S.No. 

NAME OF VILLAGE 

SURVEY NO. 

AREA IN HECTARE 

1 

2 

3 | - 4 

1 

QAVADI 


650 

0.0108 




619/878 

0.0108 

2 

MADHOPUR 


81 

0.1080 




12 ' 

0.0216 




15 

0.0216 




9 

0.0810 


, 


82 

' 0.0216 




89 

0.0810 




90 

0.0900 




91 

0.0108 



4- 

93 

0.1620 




83 

0.0216 


V 


84 

0.0216 




85 

0.0216 




77 (Railway Land) 

0.1044 




78 (Railway Land) 

0.0810 


[F. No. R-31015/66/2004-O.R.-II J 
A. GOSWAMI, Under Secy. 


27 2006 

^5T. OT. 3865.—^^ *R<T>N ^ 3 *1? CMMVleb WcftW ?tcTT ^ 3 

touhw 4 fanon <wr f^cft wgw ^Turorft to 4 cfj> ^rn£ it 

Mfiqyq ^ fen? *TRTT 4£tfcTOT wtf^FT ferf^ IRT TJcfj t^RTR fatfrf vfFft 

3fo *4 M Ml^dlSH tel4 4* 4* fenj 3ncj?4|ch- 5Rfm BteTT $ M ^ 4, 

3i*jnj^l 4 qP(a %, twRT4 vj<ft1 hi§hcii§i w4 3>T w teller 1?, ^ ^T 3 FjH 

ftpZTT vuivj) 

3t?t: aw, ^ffer w*>K 4stfcra*r ate wftor qifqnr?^ (»jf4 4 vw4to 4» arfSra>rc m 3mfa) ir&Fm 1962 

(1962 7>T 50), tft QNT 3 ^ vHWTCJ (l) gTO 5FRT ^T JTOfr 3R4 H*T *jf4 4 vWrfft 4> 3TteR 

wt aivfa ar?4 ~$> aw4 ansro 44 ^te°TT <*>vcft t‘, 

^ sjf4?r, ufr aw ai^qdt 4 affia *jf4 4 fttws t. aa ctefti $ ftreM arf^RT ^ gw *rrc?r cfc 
44 nfcTeff viFmr 44 ot«w ^rt 4t an<4 $, f^r 4> 4tcrc 4> 4t4 

ftw? vto ^ fcrt aa4 ^fFT <4 arfSra>R $ 3 ^ i *r*ro 4 44 arcfa^ aft. wr siHratet, 
gw^-anran ww ftearc mR^Amihi. 4#fgnm w^th forf4£g, s/s, ^ricft, hh i ^i 
^ qm t —456010, (**aw^rr) nft wr ^ an^r ^ ^Fn 1 
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3 ^ 


tigxfloi : 3TPH __ fefcTT : 


?F. 

HPT 3PT HPT 

Tpf H«R 

&T&TC M 

1 

2 

3 

A 

1 


510 

0.0432 

2 


1 83 (?TRT. ^tR) 

0.0108 



331 (TfRT. Tiff) 

0.0432 

3 


42 

0.1728 

4 

*HHT 

358 

0.0216 

5 

unjPUn 

334 

'0.2340 

6 


552 (fira.ftfsH) 

1.0000 



370 (*rra. RTcn) 

0.0432 

7 

f^nf^TT IvjHW 

115 

0.0540 



3t3 

0.0936 



1246 (*rra. q*rs) 

1.0000 

8 


702 

0.0216 

9 


549 

0.1620 

10 

WPTOT 

1098 

0.0936 



1094 

0.0108 



1055 

0.0936 



1059 

0.0540 



906 

0.1044 



1044 

0.0936 



1056 

0.0540 



1127 

0.3240 



857 

0.1530 



905 

0.0720 



906 

0.0216 



907 

0.0106 



694 

0.1530 



663 

0.0540 



864 

0.1440 



1123 

0.0936 

11 

q>xili«u 

614 

0.0720 



588 

0.1044 



530 (yirer. ttrtt) 

0.0108 



616 

£.1536 



617 

0.0540 



616 

0.0720 


[m n 3TR-31015/68/2004 aft SIR.-H] 
% a(TRT ufad 












[*TRII-*prg3(u)] 


W5TWH : 30, 20O6/3«ft»R 8/ 1*28 


NewDelhi.lhe 27th September, 2006 

& 0.3M5,—Whereas* tappears to the Central Government ttatiMMWM 
interest that for the trwi^itation of petroleum products irctfn Vfi»y||pad{i 
the State of Madhya Pradesh, an extension pipeline to fNyala -in &&&M 
Btjwasan hr the NCT of Delhi shoukfbe laidby Bharat Peftoleimt C e py e w * 

And whereas it appears to theCcntrftf Government that for the pwpe 
pipeline it is necessary taaespuredie right of user in lend under which t 
proposed to fee laidand which isdescrtbediitrthe Schedule annexedhereto; 


Now, therefore, in exercise of the powers conferred by sub-section ( l) ofumeiioii B 
Petroleum and Minerals Pipelines^Acquisition of Right okyawrin L,awd)i Act; 4960. 
1962), the Gentral Government hereby declares its interaioaNto acquire*^ 
therein;; ■ : - ~ j * . ■ 


tffcnarr 


Any person, intercstedinlhedand described in the sakt Sebedule nmy witmn tu w Bty one 
days from thaidate on which*copies of the Gazette of India containing this p»e6fjclii«n Ore 
nmi£*a*ilill*d«**dtopubi>c. object in writing to the. acxpiiaition^of dio right gf mwra lw pei n 
for 1 Iputfi aff'phr Qjipiline underthe land to Shri Arvtnd JCh«re, €ompeterrt Afaharity, 
MumbOilldllllfc^ Project, Bharat Pettoteum £«i»ra*i©n Cfmited,:S/5, 

Vai.shali/WMUfaffWaaalrtn la Bus Stand, Ujjain - 456010 (Madtayo-Ptadtsh) 


TSHSJL :^AjGAR 


msmter 


womrrrf Yinnfir 

wmmmmo. 

2 

:.^3 . 


4 fiNMA 

5 jmmmftte 

6 pmatm 


7 


8 KASHI BARfHYA 

9 PH tM L OD 

to mmrntA 


IQ^Qgmmam) 

33t<Govtf^ve r) 

: 42 

358 

'•-.•>.••334' ^ A : - 


370 (GovtNala) 
115 

393 A 
1246(Govt.Pahad) 
-v 702 
549 
1098 
1094 
\ 1055 

1059 


>■££ ivnzw —: .nr r-r. 

.r. yfraiaR 

sBf; 




0.0216 


00432 

0.0S40 


1.0000 

«®20 


0.0108 

0.0936 


0:1944 
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S.No. 

NAME OF VILLAGE 

SURVEY NO. 

AREA IN HECTARE 

1 

2 

3 

4 

10 

8APACmV/» Cft-rtK") 

1044 

0.0936 



1058 

0.0540 



1127 

0.3240 



857 

0.1530 



905 

0.0720 



906 

0.0216 



907 

0.0108 



894 

0.1530 



863 

0.0540 



864 

0.1440 



1123 

0.0936 

11 

KARADIYA 

614 

0.0720 



588 

0.1044 



530{Govt.Road) 

0.0108 



616 

0:1530 


.) 

617 

0.0540 



618 

HRHOESh 3 IHBHI 

[F. No. R-31015/68/2004-0. R.-ll ] 


A. GOSWAMI, Under Secy. 

f^wTT, 27 ~006 


*T aff. 3866.— 3TC85F? ift d^<fcfed ft Stm^ PrftcT StcTT % 3J5£T (<*|uRld) ft 

feoft eras ftffio R RK 3<rot £ fe? ftsg^eTTST cftqfem ferfft^S SRT I?® 

m^qeTTfoT fel^ tfTrsft dff&U i 

3^7 cfcft ^T tRR35R eft £ftt HI$qclT$«f ^ Heifer ft fcH? ^TF 3TUTC^ 

yeftd FtcTi % ift £ftt ajjft ft, ofr ft 3or^ 3i^^Sl ft gfer ferft 3gfr m$qcir?5T 
fen? srrft gn uwid %, z&fcn ft 3ifer? g>r arftor fen ottu ; 

3Tct: 3m, ftaftsr topr:, t$few afhr ^srfe Mi$Mdis«i (ajJ^r ft auftoi ft 

3!feT7 85T 3Tof5T) 3?fafel3T, 1962 (l962 q>T 50) *ft OTCT 3 rft 3TORT (l) ^RT SSed 

sifeft cet yftar gs^ft gu, 3?r ajfir ft 3 m*jWi ft atftorc g>r 3igfa g??ft ft 3roft 3rrem 
eft tjfeT g^eft % ; 













[<Wg-3TOS3(ii)3 vm ^ Trsm : 30, 2006/3ttftyi 8, 1928 _j_ 8403 

^ ajfofr, oft jm if aPfet tjffc if %. for aiiter if fcraaff 

ifs afirqpar if faff ma if wana: ofJBff aroiw afarar aff 3 aSrw if attft % 
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New Delhi, the 27th September, 2006 

S. o. 3866.~~vVhereas it appears to the Central Government that it is necessary in the 
public interest that for the transportation of petroleum products from Mundra (Gujarat) to 

Delhi, a pipeline should be laid by Hindustan Petroleum Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of 

laying such pipeline, it is necessary to acquire the right of user in land under which the said 
pipeline is proposed to be laid and which is described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire the right 
of user therein; . 

Any person, interested in the land described in the said Schedule,may, within 
twenty one days from the date on which copies of the Gazette of India containing this 
notification are made available to the public, object in writing to the acquisition of the right of 
user therein for laying of the pipeline under the land to Shri F. A. Babi Competent Authority, 
Mundra-Delhi Petroleum Product Pipeline, Hindustan Petroleum Corporation Limited, HPCL 
KandlaTbrminal-2, Bungalow No.-I, Khari Rohar, Gandhidham -370 240, Kutch (Gujarat). 

SCHEDULE 


Taluk -.PALANPUR 

District: BANASKANTHA 

State : GUJARAT 

Sr 



Sub-Division 


Area 


No 

Name of Village 

Survey no. 

No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

7 

1 . 

SAMDHI 

12 

1 

0 

03 

39 


(NADHANIVAS) 

12 

2 

0 

08 

49 



12 

3 

0 

02 

38 

2. 

KUMBHALMER 

391 

A 

0 

00 

40 

3. 

SUNDHA 

535 

BP1 

0 

09 

04 

4. 

CHANDISAR 

421 

2P1 

0 

15 

48 



421 

2P2 

0 

09 

14 



417 

P3 

0 

11 

45 



401 

P9 

0 

12 

02 



514 

1P3 

0 

08 

34 

5. 

KUSHAKAL 

187 

1P2 

0 

13 

54 



1 

P6 

0 

21 

02 

6. 

BADARPUR 

18 

PI 

0 

15 

50 


(BHUTEDI) 

18 

P2 

0 

32 

60 

7. 

VADHANA 

125 

PI 8 

0 

37 

44 

8. 

ANTROU 

.40 

P2 

0 

10 

83 



110 

3P2 

0 

06 

41 


[F. No. R-31015/40/2004-O.R.-II j 
A. GOSWAMI, Under Secy. 
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New Delhi, the 28th September, 2006 

s. o. 3867.—I Whereas it appears to the Central Government that it is necessary in the 
public interest that for the transportation of petroleum products from Loni (Pune) to Paknl 
(Solapur) via Hazarwadi in the State of Maharashtra, an extension pipeline should be laid by 
Hindustan Petroleum Corporation Limited; 


And whereas it appears to the Central Government that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in land under which the said pipeline is 
proposed to be laid and which is described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), 
the Central Government hereby declares its intention to acquire the right of user therein; 


Any person, interested in the land described in the said Schedule may. within twenty one 
days from the date on which the copies of the Gazette of India containing this notification are 
made available to the public, object in writing to the acquisition of the right of user therein for 
laying of the pipeline under the land to Shri Sanjeev Jadhav, Competent Authority, Mutnbai-Pune 
Pipeline Extension Project (from Loni to Pakni via Hazarwadi), Hindustan Petroleum Corporation 
Limited, Mega Center, Magarpatta - M & N Wing, Hadapsar - 411 028 (Pune District), 
Maharashtra. 


SCHEDULE 


Taluka: KHANAPUR 

D 

istrict: SANGLI 

State : MAHARASHTRA j 

Sr. 

Name of the 

Survey No. 

Gat No. 

Sub-Division 

Area j 

No. 

Village 

No. 

Hectare 

Are 

Sq.mt 

1 

2 

3 

4 

5 

6 

7 

8 

1 

BHALAVANI 


1496 


00 

00 

60 




400 


00 

02 

71 




375 


00 

02 

18 




392 


00 

01 

31 




596 


00 

09 

84 

r 




Total 


16 

64 

2 

TANDULWADI 


143 


mm 

E9 

00 




142 


B9 

Q 

61 




262 


— 

m 

78 

rz 

_1_1_ 


1 

Total 

mm 


39 


[F. No. R-31015/28/2004-0.R.-II ] 
A. GOSWAMI, Under Secy. 
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MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 29th August, 2006 

S.O. 3868.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (1 of2002) of the 
Central Government Industrial Tribunal-cum-Labcur Court, 
No. T; Mumbai now as shown in the Annexure in the 


management of Sumitomo Mitusi Banking Corp. and their 
workman, which was received by the Central Government 
on28-8-2006. r 

(No. L-l2012/377/2001-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE . 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI , 

PRESENT: 

Justice Ghanshyam Dass, Presiding Officer 
Reference No. CGIT-O t cif 2062 . 

Parties: 

Employers in relation of the management of 
Sumitomo Mitsui Banking Corporation. 

\ And ■ . - 

Theirwoikmen. 

Appearances: 

For the Management : Ms. Nandini Menon, Adv. 

For the Workman : Absent 

State : Maharashtra 

Mumbai dated the 10 day of August, 2006 
AWARD 

1. This is a reference made bythe Central Government 
in exercise of its powers under clause (d) of sub section 1 


of Section 10 ofthe Industrial disputes Act, 1947 (the Act 
fbr short) vide Government of Intfia, Ministry of Labour, 
New Delhi, Order No. L-12012/377/2001 IR(B-1) dated 
254-2002. The tern »s ofreference given in the schedule are 
as fellows: ' 

“Wbetherthe retionofthe Management of Sumitomo 
Mitsui Banking Corporation (previonsly The Sakura 
BankLtd.) in orally terminating the service of Shri 
TabjiDayaOtowhan w.e*£ 23-2-2001 is justified ? If 
hot, what reji sfthe workman is entitled T 

2. The Statement of claim has been filed fay the 
workman Shri. Tabhji Days Chowhan (hereinafter referred 
to as the workman I or short) His contention is that he was 
employed in 1993 as Driver by the Sumitomo Mitsui 
Banking Corporation (hereinafter referred to as the Bank) 
and since then he 1 
of the Bank. He was interviewed at the time of his 
recruitment by Mr. Kulkami, who was working as manager 


his enqdoyinent heji 
for this reason, he wias denied the various benefits of Driver 
which were being made available to permanent drivers of 
the Company. He Was not even paid any National paid 
holidays: He was paid overtime wages at a meager rate of 
Ks. 16 per hour after 8 hours of working. He made repeated 
request with the Bank for regularization and permanency 
but it was not paid any heed. On 23-2-2001 at about 
4.(00 PM he was called by Mr. S.N. Vferma, Manager- 
Personneland Legal and Mr. Hiroshi Kuroda, Asstt. General 
Manager and apprised that he was not woiking properly 
and hence the Bank has decided to discontinue his 
services. It is contended that his termination is quite illegal 
and against tire provisions of the Industrial Disputes Act, 
1947 (hereinafter referred to as the Act). He has been 
victimized only jfor the reason he requested for 
regularization and permanency. He has not been paid any 
retrenchment compensation or notice pay nor the procedure 
as required under) the Act has been followed for his 
termination. • . 

3. The Bank fifed the written statement and 
contended, that Mr. Tabji Daya Chowhan was never the 
workman of the Bank since he was never employed by the 

: was no relationship of Employer or 
or Servant in between the Bank and 
the question of termination of service 
)t arise. The Bank had never assigned 
any work to ChoWhan nor ever paid any salary or 
remuneration. He Was not under the control of the Bank. 
He was appointed) by Mr. H. Kuroda, Asstt. General 
Manager of the Bank as his personal driver and was paid 
accordingly by him. Hence, the question of following the 
; notarise. The allegations made by 
(been specifically denied. 

4. The workan fifed hfe own affidavit in lieu of his 
examination in chiefbut his cross-efotmination could not be 


Bank as driver. 
Employee or Masti 
Mr Chowhan. 
by the Bank does 



provirions of Act ( 
Mr. Chowhan! 
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concluded for the reason he did not make himself available 
for cross-examination. He remained absent since long. The 
notice was issued by the office of this Tribunal for today’s 
hearing i.e. 10-8-2006. The notice was served upon the 
workman personally but he failed to appear to contest the 
matter. He did not make any information to justify his 
absence. The Advocate too did not appear. Hence it is 
clear that the workman is not interested in pursuing with 
the matter. He is not in service for the last more than five 
years and his absence implies that he is not interested in 
contesting the matter. 

5 . On a perusal of the record, I find no evidence to 
conclude in favour of the workman to the extent that he 
was employed by the Bank and that he was the workman of 
the Bank. He was a driver with the Bank in the capacity of 
a personal driver of the Asstt. Manager of the Bank. There 
was no relationship of Master or servant. The personal 
driver of the Manager of the Bank cannot be said to be the 
employee of the Bank as laid down by the Honourable 
Supreme Court in a case reported in AIR 1978 Supreme 
Court 481, the employees in relation to Punjab National 
Bankv/s. Ghulam Dastagir. 

6. hr view of the above I conclude that the action of 
the Management of Sumitomo Mitsui Banking Corporation 
( previously The Sakura Bank Ltd.) in orally terminting the 
sen ice of Shri Tabhji Daya Chowhan w.e.f. 23-2-2001 is 
justified. 

The Award is made accordingly. 


^ fccvfi, 31 ^FRTf, 2006 

W. 3TT. 3869.— 1947 (1947 

14 ) ^ 17 % 3TTT> 

RfolTetT % THSTrbr % aflT ^1% % 

71. II, %• W ( wf 574/2005 ) ^1 

y^lfvtcl t, TTFFTC 31-8-2006 W<T 

5411 

[ri. ireT-12012/28/2003-3TT?3TTT(^-I)] 

^10 

New Delhi, the 31st August, 2006 

S.O. 3869.—-In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of .1947). the Central 
Government hereby publishes tire award (Ref. No. 574/2005) 
of (he Central Government Industrial Tribunal-cum- 
Labour Court. No. II. Chandigarh now as shown in the 
Aimcxure in the Industrial Dispute between the employers 
in relation to the management of State Bank of Patiala and 


their workman, which was received by (he Central 
Government on 31 -8-201 >6. 

f No. L-12012/28/21 >03-IR (B-I)] 
AJAY KUMAR. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT- R 
CHANDIGARH 

Shri Kuldip Singh. Presiding Officer 
Case No. l.D. 574/2005 
Registered op 23-8-2005 
Date of Decision 19-4-2006 

Shri Kishori La! Rana 

S/o Dhani Ram Rana. VPO Badia. 

Tehsil Dasuya, 

District Hoshiarpur ... Petitioner 

lerxus 

The General Manager (Operating). 

StateBankofPatiala. ' 

Head office. 

The Mall. Patiala-147001. ... Respondent 

APPEARANCES: 

For the Workman : In Person 

Forthe Management : Mr. N.K. Zakhmi Advocate 

AWARD 

Exercising their powers under clause-(D) of Sub- 
Sec. (1) and Sub Sec. (2A) of Section 10 of Industrial 
Disputes Act, hereinafter to be referred as "Act”, the Central 
Govt, referred the following dispute forthe adjudication of 
this Tribunal vide their order No. L-12012/28/2003 IR(B-I) 
dated 30th May. 2003 ; 

"Whether the action of the Management of State 

Bank of Patiala, in dismissing the services of 

Shri Kishori Lai Rana, Clerk-cum-Typist ‘ vv.c.f. 

30-5-2001 is justified ? If not, what relief he isentitled 

to and from which date ?” 

On a notice from this Tribunal, the woikman appeared 
and filed his statement of claim on 24th June, 2003, to which 
the Management filed the reply on 8th March; 2004. The 
workman filed his affidavit in support of his claim duly 
supported by the provisions of the Banker’s Hand Book 
on Discipline and Disciplinary Action. He also placed on 
record the Photocopies of the Inquiry' proceedings both 
the preliminary and final. The Management also placed on 
record certified copy of the Inquiry report. They also 
submitted the affidavit of their witnesses Dharam Pal 


JUSTICE GHANSHYAM DASS, Presiding Officer 
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Sharrnaand Surmder Pal Singh- Both the parties lead oral to Registrar Dasuva j in respect pf the AT& Account 

evidence. The workman hUnsokdppcared as a witness in No. 284 oi'Shri v *°h p i-™ g/ r C1 r’ X1 f*hn Punt nf*HVntr 

support of his eto^ ^ hereas the Management examined Badla and signed the same without mm Wihm&. mA 

D ha ram Pal Shares and Gurdral Singh as witnesses. deliv ered to the Borrower Wmimyillt-rtlf-filf8tf0 inf ■ 


Before examining the pleadings of the parties, the 
evidence produced by them, so as to answer the reference 
made by the appropriate govt., it would be useful to 
underhand the effect of the domestic inquiry held in the 
case of disciplinary action against a delinquent official. * 
Hon'ble Supreme Court in thpease of Indian Iron & Step! 
Co, Ltd. v. their, workmen, reported as (1958(ll,LJ 260)] laid 
down the guidance as to tow the Tribunal should act in 
the case of dismissal, discharge hr termination of services 
of a vvofkman. Their lordshipbave laid down the few that in 
cases of dismissal for misconduct, the Tribunal does not ' 
act as a Court of Appeal and so it cannot substitute its 
own judgment for that of the Management; and that the 
Tribunal will interfere only when there is want of good 
faith, victimization, unfair labour practice etc, or malafide 
on the part of management. Their lordship have further 
held in numerous judgments that the domestic inquiry in 
Industrial law has gained great significance and Industrial 
adjudication attaches considerable importance to such 
inquiry. According to them the inquiry’ is not an empty 
formality, but an essential condition to the legality of the 
Disciplinary order. In other words, before the deUatoeat 
workman can be dismissed for misconduct, the employer 
should hold a fair and regular inquiry into his misconduct 
and dismissal without the holding of regular inquiry would 
be illegal. It is also well settled first tfceftsciplinary inquiry 
lias to be quasi-judicial, held according to the principles erf 
natural justice and the Enquiry Officer has a duty to act 
judicially because the charges of misconduct, if proved, 
will result not only in the deprivation of livelihood of die 
workman, but will also attach stigma to his character. 
Bearing these principles: teased upon the taw of land in 
mind I proceeds examine the case of the workman 


to 


adjusting the Banks dues. The workman did not bring figs 


the certificate was issued the Borrower was tolllogman 
amount of Rs. 97.555 plus interest to ttr minniTIIWitlMf 1 : 
that the workman deposited an amount ofRs mite 


account No. ATL 2184 and subsequently arrangodito 
deposit of Rs. 33,000 and 76,185 on Ulb anditthMay, 
2000 , so as to Hquidme the loan granted toktefciftem. 


and Desai Award aag imtmted a fe&Mmsmb inquiry 
against him. In the mqu*D die workman was teki.te be 
guilty as to made confessional statentent: 


the Enquiry Officer. The Enquiry Officer after hoiding the 
fair and prop* inqitey held the workman guilty of his 
nuscomhlMd awuM< 
frouis^yiiia^e.f. iomMay, 2001, 
also rejected his appeal after giving the workn^pgiamal 
hearing, holding that thepunishment a waited was pfflper 
and judicious, it is this faemm ofthc management which 
the workman has challenged in his statement ofclaim. 


proper ; that they tow 

19^43f[ 



who had invest! 


r, Jgmmu- 
the case and on whose fadure of 


The Govt. of India has already summarized the 
reference by which they have desired to know whether the 



the services of Shri K..L. Raaa, Cltofcrcum-Typist w.e.f. 30th 
May, 2001 wasjustifiedandit tot, what relief he is entitled 
to and from which date. 


TtoworioutohasiMkfiledafiMmalstatero^cfcteam. 
Instead he has submitted his comments about the inquiry 
report and his grievances are against the Management in 
the holding of the inquiry and the action taken thereon. 
However, the facts which can be gathered from his 
statement, made before this Tribunal, aadfrom pleadings 
of the workman and Management are that the w orkman, 
who was an ex-serviceman was recruited by the 
Management as Xiefk'Cmn'Typjst and was posted in 


r. The 

Domestic Inquiry, therefore, is tod for want ofgoodTehh, 
implicative of fund 
of natural justice. 


is their case that the workman was involved in a serious act 
of misconduct for which an inquiry Whs held tod during 
the inquiry proceedings the workman mate ositfestomal 
statement admitting the misconduct It is on thattostefe 
the Enquiry Officer held the workman guilty’ and the 
Disciplinary Authority diwrussed him irom service. The 
Appellate Authority, after examining the inquiry report jand 

the action of the dteeiphftary authority and reacted, tic 
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the charges were proved against the workman on his own 
confesson which he had made voluntarily and without any 
pressure coercion- They have denied the allegations 
levelled against the Management as wrong and 
manipulated. 

In order to appreciate the claim of workman the per- 
usual of the-inquiry proceedings are very necessary. It is 
on record that the inquiry proceedings started against the 
workman on 12th Dec., 2000, in presence of Dharam Pal 
Enquiry Officer, Charan Singh Presenting Officer and 
Employee Proceeded Against (EPA) Shri K.L. Rana. The 
Enquiry Officer inquired from the workman whether he has 
received the chargesheet dated 20th Oct., 2000, and he 
admitted to have received the same. On further inquiry, the 
workman admitted that he knows the purpose for which he 
has made to attend the inquiry- proceedings. When asked 
whether he admits the allegations levelled against him. in the 
charge sheet, he denied the charges. He asked for 15 days 
time to engage his representative in the inquiry. Upon his 
requests the inquiry- proceedigs were adjourned for 
29th Dec., 2000, and the venue of the inquiry- was notified to 
be Zonal Office of Region II, Jalandhar. The Enquiry Officer 
asked the Presenting Officer to be ready with his 
prosecution witnesses and list of the documents, to prove 
the charges and to the workman he advised to start the 
processes of his defence witnesses and documents, which 
he desires to examine, after 29th Dec., 2000 i.e. after the 
evidence of the prosecution. On 29th Dec., 2000, all the 
three. Enquiry Officer Presenting Officer and the employee 
proceeded against were present. Before proceedings in 
the inquiry-, the Enquiry- Officer again inquired from the 
workman whether he has brought any defence help in 
support of his claim. The workman declared that he will 
contest his case himself. The Presenting Officer then 
opened his case, submitted the list of the witnesses and 
the documents, he intended to rely upon in the case and 
the complete set thereof was provided to the workman, 
detailed in P2 and P3. The workman admitted to have 
received the list of witnesses and documents. The workman 
also produced the list of documents which he desired to 
produce in the case. The workman also asked for the 
documents, detailed in Mark D-l, but according to the 
management, the copies of these document, shown at serial 
Nos. 1 to 4. had already been provided along with P2. The 
Presenting Officer agreed to provide the copies of other 
documents to the workman and the proceedings were next 
fixed for 16th Jan., 2001 and the venue was shifted back to 
Dasuya. 

On 16th Jan., 2001, the Presenting Officer produced 
a letter of the workman addressed to AGM (J) and also 
submitted the copy of the attendance register containing 
the specifice signature of the workman, copies thereof were 
provided to the workman. The proceedings were then 
adjourned to 19th Feb., 2001 and again fixed at Jalandhar, 
for recording the statements of the witnesses of the 


Management, such as P.D. Passey, PS. Savvhney, C.L. 
Arora, Mr. P.D. Passey, was on leave due to the ill health of 
his wife. The Enquiry Officer provided the copies of the 
documents, sought by the workman, and even allowed him 
the time to compare the documents marked D4 to D6 with 
the original pay slips and after the workman was satisfied, 
the Enquiry Officer proceeded to examine the statement of 
Shri C.L. Arora, Chief Manager. The record shows that the 
workman made the comments during the statement of 
witness of the management, which the Enquiry Officer 
honestly recorded and gave further chance to the workman 
to cross-examine Mr. Arora, but he desired not to cross- 
examine him and it was in those circumstances that evidence 
of Mr. Arora was closed. Similarly the Presenting Officer 
examined Shri PS. Sawhney in presence of the workman. 
The Enquiry- Officer offered the opportunity to the workman 
to cross-examine him, but the workman stated that he does 
not want to cross-examine any witness. The inquiry was 
then adjourned for 20th Feb., 2001 i.e. the next day and 
M/s Avinash Kumar and Fateh Chand Shamia were present, 
who were the Assistant Manager and finger prints and 
handwriting experts. Before the statement of the witnesses 
could be recorded, the workman sought permission from 
the Enquiry Officer to make a statement. The Enquiry Officer 
asked the wokman to rethink and then decide what he has 
to say and for that purpose he gave time to the workman to 
rethink. The Enquiry Officer brought this matter to the 
notice of Presenting Officer and asked for his objection if 
he has any, to the making of the confessional statement by 
the workman. The Presenting Officer did not show any 
objection and in those circumstances the workman was 
allowed to make the confessional statement. The workman 
made unconditional confession before the Enquiry Officer 
that he admits the charges contained in the charge sheet 
dated 20th Oct., 2000. He further stated that he has admitted 
the charges on his own free will, without any force, pressure 
of coersion. He requested the Enquiry Officer for 
sympathetic consideration of the matter and for a lenient 
action against him. It was in those circumstances the 
Enquiry Officer decided not to record the statements of 
Avinash Kumar Bhargava and Fateh Chand Sharma who 
were present. The inquiry proceedings of that day were 
signed not only by the Enquiry Officer, Presenting Officer 
and the employee proceeded against, but also by the 
witnesses, who were present. It is also recorded that after 
the witnesses left, the Enquiry Officer asked the workman 
if he has anything more to say and the workman stated that 
he has a large family to support; and that he has not done 
any such thing in his retire sen-ice which could make his 
service record blemished. According to him it was the first 
and the only mistake all through his carrier and requested 
for taking a lenient view. 

After going through the proceedings of the inquiry 1 
find that the Enquiry- Officer has acted in a very fair and 
impartial manner in conducting the inquiry. He ensured 
that the workman is sened with the chargesheet, the list 
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of the documents and of the witnesses. He was also 
provided with full opportunities to submit the details of his 
defence witnesses and the documents he desired to rely 
upon in his defence. The manner the Enquiry Officer acted, 
during the proceedings, is itself the proof of his impartial 
approach in conducting the enquiry. Whenever the 
workman asked for time , to prepare the details of his defence 
or for providi ng additional documents the Enquiry Officer 
ensured that the workman is provided with proper 
opportunity and with the documents, he desired to produce 
in the inquiry. It is also noticed that the Enquiry Officer did 
not hum up in the proceedings and in a very proper manner 
examined the witnesses and this fact was acknowledged 
by the workman under his own signatures on the closure 
of proceedings of eveiyday. The workman has, therefore, 
failed to show me as to how the Enquiry Officer did not act 
properly or he violated the prindpls of natural justice. 

The management examined two witnesses in 
presence of the workman. The workman was given 
opportunity to cross-examine the witnesses, but he did 
not utilize the opportunity stating that he does not want to 
cross-examine the witnesses. It has already been noticed, 
during the course of statement of Shri C. L. Arora that the 
workman stated that he had not agieed to purchase five 
canals of land from Mela Ram, as Shri Mela Ram was left 
with only two canal and had already sold the bulk of land. 
Then how could he sell five canals to him. The Enquiry 
Officer recorded the comments of the workman. This shows 
that the Enquiry Officer did not leave anything unreported 
in the proceedings and perhaps for that reason only the 
workman signed all the proceedings without making any 
grievance about the manner the proceedings were 
conducted, it is also on record that pn 20th Jan., 2000, 
S/Shri Avinash Kumar Bhaigava and Fateh Chand Sharma, 
the fingerprint expert were present as a witnesses. The 
workman had already been provided with the copy of report 
of the fingerprint and handwriting expert. He was also aware 
of what the two witnesses examined namely G.L. Arora and 
Mr. Sawhney had said against him. It seems being cornered 
from all sides. He decided to admit his guilt and he made 
the confessional statement. It was in those circumstances 
that the Enquiry Officer decided not to record further 
evidence in the case and made the report on the basis of 
evidence available on record. 

The workman taking the support of the bipartite 
settlements and awards submitted that the Enquiry Officer 
made a mistake in making the report on the basis of part 
evidence produced by the management. He was required 
to go .through with full force in the inquiry and then should 
have made the report. I do not agree with him on this Court 
Hon'ble Supreme Court of India in the case of Central Bank 
of India V/s. Karunamoy reported as (1967 2LLJ 739), has 
laid down that in a case where the workman in a answer to 
the charge levelled against him admits his guilt, there will 
be nothing more for the Management to inquire into and in 


such a case holding of an inquiry would be a mere empty 
formality ,In the present case the workman, during the course 
the evidence of the Management was being recorded, 
confessed his guilt and it was in those circumstances the 
Enquiry Officer stopped!proceedings further^ and did not 
record the evidence of the management. 1 find that in the 
last para of his claim petition the workman admitted, when 
stated ’needless to absolute emphase that notwithstanding 
the voluntary confession of the EPA to his guilt,” the 
workman admitted to have made the confession and When 
he has failed to prove that the confessional statement was 
procured by inducement! coersion or force, it is presumed 
that the finger he has raised against the confessional 
statement is afterthought. After going through the 
proceedings, the evidence brought on record, 1 am of the 
opinion that the EPA kept on changing his versions. He 
placed much reliance on the statements of the Borrower 
which he claimed to have been made before the ALC(C) 
Jammu, The workman neither produced Mela Ram in his 
defence nor he was produced by the Presenting Officer 
and there was no occasion to put the earlier statement of 
said Mela Ram, to him. Therefore, the workman cannot 
take support of the statement of Mela Ram. 

After considering (he arguments of the parties and 
their Counsel/representatives I am of the opinion that the 
Management had conducted a fair and regular inquiry in 
the matter and the workman has failed to showmethatthe 
Management made mistake in following the principles of 
natural justice or violated the provisions of law and Bipartite 
settlements or Awards. The inquiry conducted was 
therefore fair and proper. 

The next question Which falls for consideration is 
whether the punishment awarded to the workman was 
proper or disproportionate to the guilt, the workman 
admitted during the inquiry. Thqre is no doubt that the 
workman did not behave as a faithful servant of the 
Management, which was expected of him. Much more he 
being an ex-serviceman t feel he tried to cash the stressful, 
plight of Sh. Mela Ram, a relation and also a neighbour of 
him and for that purpose he even betrayed the confidence 
of his employer. He issued NOC in favour of Mela Ram 
which he was not a competent to issue. It has come on 
record that during the inquiry, he tried to make out lame, 
excuses of his over busy in the work or misplacement of 
NOC Certificate used and all that proved that in order to 
hide his one mistake he told hundred ten lies ami ultimately 
-succumbed to the overwhelming evidence collected by 
the Management against him. What is troubling me is the 
fact that there has come no evidence on record that the 
workman had behaved in that passion on any occasion 
earlier to the one under consideration. He had put in a 
substantial amount of service for the Bank, but there was 
neither any charge that he had committed misconduct, major 
or minor, earlier for which he was proceeded against and 
punished or left with warning. It is also to be taken into 
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consideration that by punishing a delinquent official, with 
extreme penalty of dismissal from service, it is not only the 
official who suffers, but whole of his family becomes the 
victim of it and their fault remain is only that they are 
dependents of the workman. Therefore, it is always required 
of the disciplinary authority to take the facts into account 
as to how the punishment awarded shall work on the 
workman and its family. The law has permitted that where 
the punishment is shockingly disproportionate, after giving 
a regard to the previous conduct of the workman, the 
Tribunal should intervene and do justice to the delinquent 
official. Keeping all these consideratins in mind and the 
facts of the case 1 am of the opinion that in this the 
disciplinary authority exceeded his jurisdiction as no 
reasonable employer would pass such a harsh punishment 
for single act of misconduct. In the circuumstances I feel 
that the compulsory retirement of the workman from the 
date of order of the disciplinary authority, would meet end 
of the justice, as an employee like the workman who 
shattered the confidence of the employer, does not deserve 
to be retained in service. Therefore, I quash the punishment 
awarded to the workman, that of dismissal from service 
and substitute the same with his compulsoty retirement 
from service from the date of order of the disciplinary 
authority awarding him the punishment. The period of his 
suspension till the date of order of Disciplinary Authority, 
shall be counted for his retiral benefits only to the extent of 
his pension. He will not be entitled to any arrears except 
the suspension allowance he has already received. 

The award is passed in these terms. Let a copy of 
this award be sent to the appropriate govt, for necessary 
action and file be consigned to records after due completion. 

KULDIP SINGH, Presiding Oflicer, 
fccvfi, 31 3FTW, 2006 

chi. 3tT. 3870.—1947 (1947 
^ 14) ^ *TTtT 17 % 3T3SRTJT ft', 3TTR 

7T^RStH%. Pl4l'3ich) affr <5^ % 

ftNf, 3RJRRft |<+ [fttnqft tR4>K 

3Tf*RRtrr ft. II, ftsftiva % ftefTZ. (ft^ ft^TT 451 /2005 ) ^ 
yewR'tfl ft, ftt 31-8-2006 

«TT I 

[ft. 2012/209/1997-3TTf 3TK(ftt-I)] 

3T3RT $HR, 

New Delhi, the 31st August, 2006 

S.O. 3870.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 451/ 
2005) of the Central Government Industrial Tribunal-cum- 


Labour Court, No. II, Chandigarh now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Bank of Rajasthan Ltd. 
and their workmen, which was received by the Central 
Government on 31-8-2006. 

[No. L-12012/209/1997-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT n, 
CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 

Case No. LD. 451/2005 

Registered on 19-8-2005 

Date of Decision 12-5-2006 

Shri Ravinder Kumar, 

S/o Shri Bhim Singh, 

House No. 574/33, 

RamNagar, Kathmandi, 

Rohtak ...Petitioner 

Versus 

The Brandh Manager, 

The Bank of Rajasthan Ltd., 

Hissar Road, 

Rohtak ... Respondent 

APPEARANCES: 

For the workman : Mr. I S: Sidhu, Advocate 

For the management : Mr. R.S. Jassan, Advocate 
AWARD 

The Gdvt. of India vide their Notification No. 
L-12012/209/1997 dated 29th April, 1998, referred the 
following matter for the consideration of this Tribunal: 

“Whether the action of the Management of Bank of 
Rajasthan Ltd. in terminating the services of Shri 
Ravinder Kumar, Peon w.e.f. 29-5-1995 is just and 
legal ? If not, what relief the woftunan is entitled to T 

The reference was received and notice thereof was 
issued to the parties. The workman appeared through his 
Counsel and filed C laim Petition on 24th March, 1998. The 
. management filed Written Statement by which they 
opposed the claim of the workman. They filed the affidavit 
of their Senior Manager, G.M. Bariwa, in support of their 
claim whereas the workman filed his own affidavit. The 
order dated 14th July, 2004, reads that both the parties 
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closed their evidence and the matter was listed for 
arguments. The parties havestfesnifted written arguments 
whereas the workman made oral submissions. 


The claim of the workman, as per his statement in 
writing, is that he was appointed as Peon by the Manager, 
Bank of Rajasthan on1st April, 1994, against the permanent 
vacancy. But he was not issued any appointment letter nor 
his presence marked in the Attendance Register. He was 
also not paid the salary and allowances since rite day of 
his joining even though Ik had worked for the management 
on Sundays and holidays. The further claim of the workman 
is that on 29th May, 1995, when he demanded the salary, 
the Management terminated his services without any 
notice or letter of termination. The Management acted in 
an. illegal and unlawful manner. They did not issue any 
notice to the workman nor held any inqinry against him. He 
was also not paid anyffttnihaticm^ It is prayed 

by the workman that the order of his termination be 
quashed and he be reinstated On the post, he holding mid 
be paid back wages and all other benefits including 
countinuity of service. 

The claim of the workman has been opposed by the 
management stating that the post on which the workman 
claims to have served was never notified nor any selection 
was done. There was also no appointment against that 
post. As per the record of the management Bank, the 
workman did not work for the Bank daring the period 
1994*95. However, as per the inquiry the workman was 
neither domestic servant of the Bank manager nor was an 
employee with the stationery-cum-photostat shop, 
therefore, he is not entitled to any relief. 

On merit it is again their claim that neither the 
workman, was appointed by the Bank or the post was ever 
notified by the selection Board and ho recruitment was 
possible nor made by the competent authority They have 
further claimed that there was no permanent vacancy 
available in the Management Bank nor the workman was 
ever engaged. Therefore, he was not entitled to mark his 
presence in the Attendance Register or to get the salary. 
Contesting the claim of the workman, it is questioned by 
the management that how is it riKnrhimsan 

served the management for a year wiritom any salaiy or 
even raising awhisper hi that regard, what to talk of his 
protests. They have flirt her denied riiBcIthm of the workman 
that his services were terminated by the Management as 
according to them there was no question of termination 
since the workman was never employed by the 
management 

The workman filed his affidavit J W d nrtten i red fite 
facts stated by him in tlK Claim Petition: HbrefioiMprei 
Exhibits mariced as WW4/1 to WW-2/19. SlKi SMM 

in his affidavit supported the claim made by dm management 
in the Written statement and categorically den ied th a t tht 


claimed by him - 

It may be noted here neither the workman nor the 
witness ofthe Management came in the witness box The 
parties also did not produce any other witness or 
documents to prove their respective claims; The docments 
marked as Aimexure Wl)V-l/i to WW-2/19 also have not 
been proved. Even otherwise their perusal do not suggest 
that it was the workman who carried the documents of the 
Management and seved upon the respective parties. The 
claim of the workman is that it was he who Served the 
documents upon the cliejnts of the management Bank but 
he has failed to produce! any of the client as a witness to 
show that it was the workman who had served the 
documents of the management on them. The mere 
mentioning of the name of messenger Ravinder Kumar on 
the Peon Book in WW-1/1 to WW-1/13 do not support the 
case of the workman that it was Ravinder workman who 
had served WW-2 andl WW-4 upon the customers of 
management What is suggested is that some payments 
was made to Ravinder Kumar, in connection with Prince 
Copy House- The other d&nmeitis marked as WW-7, 
WW-8 shows that some consignments were received by 
the management Bank from Kanpur. These documents, 
scruitinized closely, do not show that it related to the 
relationshipofthewotknianandtheManageinent. 

I have considered the submissions made by the 
workman orally as well as in writing. The workman has 
tried to build up his case on the documents, the copies of 
winch hf has placed on record as Annexure W-l/1 to 
W-l/13 I have descussed the impact of these documents 
above. The benefits, the workman has tried to obtain from 
these documents, is not available to him for the simple 
reasons that neither the original of these documents were 
summoned nor the workman appeared in the Court toown 
these dooBnents although claimed to be relying upon them 
The Management wgs also not provided with the 
opportunity to cross-examine the workman on these 
docum&rts and the other referred to by rite workman. The 
arguments ofthe workman with regard to evidential value 
of these documents are without merit and cannot be 
accepted. As against to it the management has taken the 
plea that the workman was infect, the employee of Prince 
Copy House and it may be in that capacity he had the 
direct or indirect dealing with the Management Bank, 
therefore, he has tried) to derive the benefit to prove his 
claim bin for the reasons stated above, the workman has 
not been successful in his mission 

There is no denying ofthe feet that the appointments 
in the public sector undertaking, like the Management, are 
done under proper procedure retd by the transparent and 
open policy. There has come m evidence on record that 
dtopost against which due workman claims to have worked 
WW ever notified or there was any selection made for it. 
Tfctwoffcmftn has also prodacdti no evidence to show that 
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he was eligible for appointment in the management Bank. 
The evidence he has brought on record to prove his claim 
has not been proved in accordance with law and the 
principles of natural justice. How that evidence can be 
read even against the management Bank. The management 
has not been given opportunity to test that evidence on 
the touch stone of cross-examination. The workman has 
also failed in his duty to get the record which according to 
him belong to the Management, summoned so as to prove 
the documents W-l/1 to W-1/13. The workman.is, therefore 
failed to show that he had been engaged by the 
management as peon in their Bank and his termination by 
them w.e.f. 29th May, 1995 was unjust and illegal. He has 
rather failed to show that he was ever appointed by the 
Management and his services were terminated. For these 
reasons I decide the reference against the workman holding 
that he is not entitled to any relief. Let a copy of this award 
be sent to the appropriate govt, for necessary action and 
file be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 

31 SPIFF, 2006 

W.3TT. 3871.—faetm Sjfrifftqri, 1947 (1947 
riff 14) rift rim 17 % FtriilT % 

TTriritfri friritriTrift sftt <5*1^ c r>4 c hfll* SFJriri'ft 

w atfhatfriri? fririi^ ^ ftrafa FTriirc sMfhrir arfririmr 

77/2006) rift ririfffllririmft 
rift FTriiR rift 31-8-2006 rift TTTril ^STT riT I 

[F. T^T-41012/136/99-3^ SIR (ri(-I)] 
3TW fm, atfririffft 

New Delhi, the 31st August, 2006 

S.O. 3871.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 77/2006) 
of the Central Government Industrial Tribunal/Labour 
Court, Emakulam now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Southern Railway andtheir workmen, which 
was received by the Central Government on 31-8-2006. 

[No. L-41012/136/99-IR (B-J)) 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
ERNAKULAM 

PRESENT: 

Shri P.L. Noibert, B. A., LL.B„ Presiding Officer 


(Monday the 21st day of August, 200o/30th 
Sravana, 1928) 

LD. No. 77/2006 

(I D. No. 65/99 of State Labour Court, Erankulam) 

Workman/Union : Shri C. Krishnan, 

C/o General Secretary, 

Dakshin Railway Casual Labour 
U nion, Edappally North 
Kochi-24. 

Adv. Shri C. Anil Kumar 

Management : 1. The Divisional Personnel Officer; 

S. Railway, 

Palakkad. 

2. The Union of India, 

Represented by General Manager, 
Southern Railway, 

Chennai-3. 

Adv. Shri M. C. Cherian. 

AWARD 

This is a reference made by Central Government under 
Section 10(l)(d) of Industrial Disputes Act, 1947 to this 
court for adjudication. The reference is: 

“Whether the action of the Management of Southern 
Railway, Palghat in terminating the service of Shri C, 
Krishnan S/o Chamy, Tranship Porter with effect from 
28-2-81 is justified ? If not what relief the workman is 
entitled to T 

2. The workman was engaged as casual worker on 
piece-rate basis in Railway from 1-1-1993 to 28-2-1981. His 
work was to load and unload goods from meter gauge to 
broad gauge and vice versa. While so, on 28-2-1981 he was 
terminated from service all of a sudden without notice. 
Therefore he claims reinstatement with back wages and 
continuity of service. Though both sides appeared and 
filed their statements whenthe matter came up for evidence 
the counsel for the workman reported that he had no 
instructions from his client. The worker was also absent. 
The management and lawyer were present. In the 
circumstances 1 find that there is no subsisting dispute for 
adjudication. Therefore the action of management of 
Southern Railway, Palghat in terminating the service of 
Shri C. Krishnan S/o Chamy, Tranship Porter with effect 
from 28-2-81 is to be held as justified. The award is passed 
accordingly. 

Dictated to the personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 21 st 
day of August, 2006. 

P.L. NORBERT, Presiding Officer 

APPENDIX: NIL 













[*imn—^ng3(ii)] _ 2006/3rtfere8, 192 s 8415 


^ 31 3FRff, 2006 

Bit. 3?T. 3872,— ate h fi refa q i q 1947 (1947 

^ti4)^«trm 7 %3i^Rur^, *TWR%*ilfa«h 
% % TTsftjTf^ % 3?ti 4>4q> l ff % 

^ ^ rs r»f A \rv . r> v s -ft ■■ 4 

wra, <hi€Hfw *k*w< 

^fwi, % T fare (ritpf ritSIT 18/2006) ^ TOlftRI 

t, 4t m«M< T& 31-8-2006 Tm f3IT tin 

[^T. ^T-12012/190/1998-5^ «TR (41-1) ] 
aratiapH &pf ■auftitiHfl 

• New Delhi, the 31st August, 2006 

S.O. 3872.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Gov ernment hereby publishes the Award (Ref. No 18/2006) 
of the Central Government Industrial Tribunal/Labour 
Court, Emakulam now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Catholic Syrian Bank Ltd. and their 
workman, which was received by the Central Government 
on 31-8-2006. 

(No. L-12012/190/1998-IR(B-I)] 
AJAYKUMAR, DeskOfficer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-IABOUR COURT, ERNAKULAM 

Present: 

Shri P. L. Norbert, B.A.,LLB., Presiding Officer 

(Friday the 18th day of August, 2006/ 

27th Sravana, 1928) 

LD.18/2006 

(ID. 3/1999 of Labour Court Emakulam) 

Workman Shri VD. Chad® 

\fennakkaran Hguse, 

NellisseryP.O., 

Thrissur 

Adv. Shri Sreekumar Puthezhath 

Management The Chairman 

Catholic Syrian Bank Ltd., 

Head Office, 

Thrissur 

Adv. M/s. B. S. Krishnan Associates 
AWARD 

This is a reference under Section 10(1X4) of Industrial 
Disputes Act, 1947 for adjudication. The reference is:— 

“Whether the action of the management of Catholic 
Syrian Bank Head Office, Trissur in terminating the 
services of Shri V D. Chacko, Peon of Catholic Syriaji 
Bank, Trissur with effect from 8-12-96 is legal and 


justified ? If nok to what relief tire workman is 
entitled?” 

2. The wmkman tvas a Pbon of Catholic Syrian Bank 
(Inspection Wing), HeadQffioe, Thrissur. The Management 
is the Catholic Syrian Bank Limited. The contentions of 
parties in brief are as follows:— 

The workman filed a claim statement contending that 
he joined the service of the bank as peon on 22-7-1974 and 
he was regularized in service on 22-2-1975 While so, on 
7-10-1996, due to some financial problems he had availed 
leave from 7-10-1996. A leave letter wassentby post to the 
management on the same day. However the management 
denying the receipt of leave letter and treating the period 
of absence as unauthorized, issued a notice to him on 
13-11-1996 directing him to report for duty within 3 0 days. 
The notice was sent by registered post on 9-11-1996, The 
30th day was 8-12-1996, which was a Sunday. On 9-12-1996 
the wife of the workman fell sick and she had to be taken to 
the hospital. Hence the workaman sent his brother to the 
bank informing that the workman would be joining duty on 
9-12-1996 itself. But the management informed that the 
workman was already removedfrom servicew.eT. 8-12-1996 
on the ground of voluntatry cessation rtf employment. The 
notice was received by file workman only on 13-11-1996 
and he had every right ^o join duty on 13-12-1996. The 
workman was not charge-sheeted and no enquiry was 
conducted before he was removed from service. No 
opportunity of hearing was given to the workman before 
his removal from service. The management has acted in 
violation of the principles of natural justice and indulging 
in unfair labour practice. Hence the workman is to be 
reinstated. 

3. The managembnt in their written statement 
contended that a notice was given to the workman under 
Cause 17 ofBipartite Settlement dated 10-4-1989 calling 
the workman to report for duty within 30 days from the 
date of notice. He failed to report for duty and he was 
removed from service on expiry of 30 days. However he 
was given all r etire m en t benefits. The workman was in the 
habit of absenting himsejf from duty unauthorizedly very 
often. He had availed 540days rtf sick leave and 1032 days 
rtf extraordinary leave oh loss rtf pay. He had remained 
absent on a previous occasion from 9-5-1996 without 
information. He was given a notice dated 31-8-1996 after a 
period of 3 months from the date of absence directing him 
to report for duty within 30 days from the date of notice. 
On 24-9-1996 he reported for duty, but worked only for a 
few days. Again from 7-10-19% he was absent continuously' 
and without information or submitting leave application. 
Hence a second notice was issued to him on 8-11-1996 as 
per clause 17 of Bipartite Settlement. He did not turn up for 
duty within 30 days. Hence he was removed from service 
w.e.f. 8-12-19%. The management did not receive any leave 
application or leave letter on7-10-1996. Neither the brother 
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of the workman nor the workman had contacted the 
management on 9-12-1996. The period of notice begins to 
run from the date of notice and not from the date of receipt 
of notice. The workman was relieved from service as per 
the provisions in the Bipartite Settlement w hich does not 
provide for personal hearing or calling for explanation 
before removal. There is no violation of principles of natural 
justice. The past service records of the workman show that 
he was in the habit of absenting unauthorisedly very often. 
The action of the management is legal and proper. 

4. The workman filed a rejoinder denying the 
contentions of the management and reiterating the 
contentions in the claim statement. 

5. The only point for consideration is : 

‘ Whether the action of the management in removing 

the workman from service of the bank is legal and 

proper T 

The evidence consists of the oral testimony of WW1 
and documentary evidence of Exts. W1 & 2 on the side of 
workman and MW1 and Exts. Ml to 28 on the side of 
management. 

6. The point: 

The workman Shri V D. Chacko joined the service of 
the bank as peon in the Inspection Wing of Head Office, 
Thrissur on 22-7-1974. He was regularized in service on 
22-2-1975. For unauthorized absence he was removed from 
serv ice on 8-12-1996. According to the workman, due to 
financial problems he had taken leave from 7-10-1996. On 
the same day a leave letter was sent to the bank by post 
under certificate of posting. But the bank issued a notice 
on 8-11 -1996 directing the workman to report for duty within 
30 days, failing which he was deemed to have voluntarily 
retired from service. According to the workman he had 
received the notice only on 13-11-1996. The period of 30 
days would have expired by 12-12-1996 only. He was 
supposed to report for duty by 12-12-1996. However on 
9- 1 2 -1996 he had sent his brother to the bank in the morning 
to inform that he was ready to resume duty at 10.00 a.m. 
and till then, due to illness of his wife, he would be in the 
hospital. But his brother was informed by the bank that the 
workman w as relieved from his service on 8-12-1996 itself 
The workman has also a case that on 9-12-1996 at 10.00 a.m. 
he had been to bank to report for duty. But he too received 
the same reply from the bank that he was already removed 
from service. The workman contends that it is the date of 
receipt of notice that is relevant for counting the period of 
30 days mentioned in the notice and not the date of notice. 
According to the management it is the date of notice that is 
relevant as per Clause 17 of Bipartite Settlement dated 
104-1989. 

7. Ext. Ml 8 is the Bipartite Settlement. Ext. W2 is the 
notice issued to the workman by the bank calling upon him 


to report for duty within 30 days from the date of notice. 
Ext. Ml is the acknowledgement card of Ext. W2. The 
workman admits that he had received the notice, but only 
on 13-11-1996. According to him the notice was actually 
sent by registered post on 9-11-1996 though it is dated 

8- 11-1996. Hence according to him at the most he was 
bound to report for duty only on 8-12-1996 which happened 
to be a Sunday. Therefore he could report for duty only on 

9- 12-1996, the next working day. But, according to the 
management notice was dated 8-11-1996 mid it was sent by 
registered post on the same day itself. The postal seal on 
the reverse side of Ext. W2 shows that it was sent on 

8- 11-1996 itself. If so, the period of 30 days w ould have 
expired by 7-12-1996 and not 8-12-1996 or 9-12-1996. 
7-12-1996 was a Saturday a working day for the bank. 
Hence the workman should have reported for duty by 
7-12-1996 and not on any subsequent dates. The case of 
the workman is that he had sent his brother on 9-12-1996 in 
the morning as he had to take his wife to hospital and he 
himself reported for duty at 10.00 a.m. on 9-12-1996. 
However there is no evidence that either his brother or 
himself had been to bank on 9-12-1996. No staff of the bank 
is examined by the workman to prove this aspect. The 
workman was in the service of the bank for about 22 years. 
The staff of the head office knows him well. There w as no 
difficulty for the workman to get someone of the staff 
examined to prove that he had reported for duty on 

9- 12-1996. To Ext. W2 notice the workman did not send a 
reply. The notice was admittedly received by him on 
13-11-1996. He was not sick during the period of his absence 
from duty as per the pleadings in the claim statement as 
well as other documentary evidence. It was after removal 
from service that on 28-12-1996 he had sent a written 
communication to the bank and it is Ext. M3. There he has 
no case that on 9-12-1996 he had been to bank. On the 
contrary it is stated that he had been to bank only on 

10- 12-1996. When the workman was in the box he admitted 
in the cross-examination that he had been to the bank only 
on 10-12-1996. But he says that his brother, Shri V. D. Paul 
was sent to bank on 9-12-1996 to inform that he would be 
joining duty on that day itself. However Shri V. D. Paul is 
also not examined. Thus there is no evidence to prove that 
the workman had reported for duty on 9-12-1996. Assuming 
that he had reported for duty on 9-12-1996, it was after 30 
days from date of notice and he was already removed from 
service by that time. 

8. Ext. M18 is the Bipartite Settlement. Clause 17(a) 
& (c) are the relevant provisions. They read as follows:— 

“17. Voluntary Cessation of Employment by the 

Employees: 

(a) When an employee absents himself from work 
for a period of 90 or more consecutive days, 
without submitting any application for leave 
or for its extension or without any leave to his 
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credit or beyond the period of leave sanctioned 
originally/subsequently or when there is a 
statisfactory evidence that he has taken up 
employment in India or when the management 
is reasonably satisfied that he has no intention 
of joining duties, the management may at any 
time thereafter give a notice to the employee at 
his last known address calling upon him to 
report for duty within 30 days of the date of 
the notice, stating inter alia the grounds for 
coining to the conclusion that the employee 
has no intention of joining duties and 
furnishing necessary evidence, where 
available. Unless the employee reports for duty 
within 30 days of the notice or given an 
explanation for his ^absence within the said 
period of 3 0 days satisfying the management 
that he has not taken up another employment 
or avocation and that he has no intention of 
not joining duties, the employee will be deemed 
to have voluntarily retired from the bank’s 
f service on the expiry of the said notice. In the 

event of the employee submitting a satisfactory , 
reply, he shall be permitted to report for duty 
thereafter within 30 days from the date of the 
s expiry of the aforesaid notice without prejudice 

to the bank’s right to take any action under the 
law or rules of service. 

(b)... 

' (c) If the employee again absents himself within a 
period of 30 days without submitting any 
t - application after reportingfor duty in response 
to the notice given after 90 days or 150 days 
absence, as the case may be, .the second notice 
shall be given after 30 days of such absence 
giving him 30 days time to report. If he reports 
in response to the second notice, but absents 
himself a third time from duty within a period 
of 30 days without application, his name shall 
be struck off from the establishment after 30 
. days of such absence under intimation to him 
by registered post deeming that he has 
voluntarily vacated his appointment.” 

Thus ,- as per Clause 17 (a) and (c) when an employee 
absents himself from work for a period of 90 days or more 
consecutive days without applying for leave, the 
management can call upon him to report for duty within 30 
days from the date of notice. If he does not report for duty 
‘ or gives satisfactory explanation about his absence within 
such time, he will be deemd to have voluntarily retired from 
bank’s service on the expiry of the said notice. If the 
employee reports for duty in response to first notice, but 
againabsents himself within a period of 3.0 days, a second 
notice shall be given after 30 days of such absence, giving 
him again 30 days tiineto report for duty. If he reports for 

2.93$$(to6-t3 


duty on second notice, but absents himself a third time 
within a period of 30 days without application, his name 
shall be struck off from the establishment after 30 days of 
such absence under intimation to him. If he does not report 
for duty on second notice the same consequence follows. 

So far as tfie present ,case is.concemed, it is Clause 17 (c) 
that is applicable. His past record shows that disciplinary 
proceedings were initiated against him for unauthorized 
absence and he was warded and cautioned not less than 3 
times and his increments were stopped more than once. 
During his service he had availed 540 days of sick leave 
and 1032 days of extraordinary leave on loss of pay. Several 
times the management hdd condoned his absence, accepted 
his leave applications ai)d treated his absence as eligible 
leave. Punishment was also imposed taking a very lenient 
view. Averments in paragraph 3 of the written statement 
shows that he was warned for unauthorized absence as 
per Memo dated 19-2-1980 and cautioned for the same 
misconduct as per Menio dated 1-6-1994. Again he was - 
charge-sheeted for another unauthorized absence and was 
Warned. Exts. M8, M10, Ml 2 and M20 show that three 
times punishment of stoppage of increments was imposed. 
Ext. M28 is the copy of Staff Leave Register of the workman. 
That shows the number of days he had availed leave and 
the leave on loss of pay Ext. M27 is the report of conciliation 
officer, ALC (Central), Ernakulam. It is relevant to quote 
the relevant portion of the report : “He was not having 
unblemished past service records. During his tenure 5 to 6 
domestipenquiries have been conducted for unauthorized 
absence on various occasions. He was a chronic * 
unauthorized absentee, The workman had availed 1032 days 
of extraordinary leave bn loss of pay during his service 
which is in addition to Usual eligible leaves. The statement • 
of the workman that he! was come to the bank to meet the 
AGM (Personnel) is not correct” Ext. M4 is a notice dated 
31-8-1996 directing the workman to report for duty within 
30 days as he was remaining absent unauthorizedly from 
9-5-1996 onwards. Ext W2 notice dated 8-11-1996 refers to 
Ext. M4 notice and mentions that after receiving Ext. M4 
notice the workman resumed duty on 24-9-1996. But he 
worked only for a few (jays (12 days) and again remained 
absent from 7-10-1996, Thus after continuous absence for 
a period of 90 days (Ext. M4) a second time he remained 
absent unauthorizedly for another spell of 2 months (till 
8-12-1996). As perClause 17 (c) if the employee remains 
absent a second time within a period of 30 days after 
resuming duty, he hasty) be given a seebnd notice calling 
upon him to report for duty within 30 days. Ext. W2 is the 
second notice. Bqt the workman failed to report for duty 
within time and consequently he was removed from service 
w.e.f. 8-12-1996. The provision does nofeontemplate a 
domestic enquiry in case the employee does not offer 
explanation or submit leave application. In the instant case 
the employee neither submitted leave application nor 
offered any explanation for his absence from 7-10-1996, 
onwards. Though the jvorkman says that a leave letter was 
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sent on 7-10-1996 under certificate of posting and Ext. W1 
receipt of certificate of posting is produced to support his 
contention, there is nothing to connect the postal receipt 
to the alleged leave letter said to have been sent by him to 
the bank. The workman was careful to send a letter 
request!ng for leave for his absence from 7-10-1996 onwards 
under certificate of posting, but did not keep a copy of the 
letter with him. The bank has denied having received a 
leave letter from the workman on 7- 1 0- 1996 or on any ether 
date. There is no evidence to show that such a leave letter 
was sent to the bank. The petitioner has no case in the 
claim statement or in Ext. M3 reply dated 28-12-1996 that it 
was due to illness that he was remaining absent from 
7-10-1996 onwards. Ifso there was no difficulty for him to 
submit a leave application inthe proper form directly in the 
bank. Of course he was free to send a request for leave or 
a leave application in the prescribed form by post. But it is 
Ins duty to prove having sent such a request to the bank. 
There is no material to connect Ext. W1 postal receipt to 
the alleged leave letter dt. 7- 10-96. He did not reply to the 
notice stating that he had already applied for leave. Thus 
the w orkman remained absent continuously from 9-5-1996 
for more than 90 days and he was given notice. He reported 
for duty on 24-9-1996. But he remained absent again 
continuously after 12 days from 7-10-1996. A notice was 
issued to him on 8-11-1996 and he was removed from service 
w.e.f. 8-12-1996 on account of unauthorized absence. 

9. The apex court and high courts have held that a 
notice contemplated in Bipartite Settlement providing for 
rciiKnuI of habitual absentee from service after issuing 
notice asking the absentee to report for duty within 30 
days is sufficient and no domestic enquiry is required. 

In Veveka Nand Sethi v. Chairman J & K Bank Ltd. 
2005-IMXJ-1034, paras 15 and 20 are relevant: 

15. The Bipartite Settlement is clear and 
unambiguous. It should be given a literal 
mean ing. A bare perusal of the said Settlement 
would show that on receipt of a notice 
contemplated thereunder, the workman must 
either: (1) report for duties within thirty days: 

(2) give his explanation for his absence 
satisfying the management that he has not 
taken any employment or avocation; and 

(3) show that he has no intention of not joining 
the duties. It is, thus, only when the workman 
concerned does not join his duties within thirty 
days or fails to file a satisfactory explanation, 
as referred to hereinbefore, the legal fiction 
shall come into force. In the instant case except 
for asking for grant of medical leave, he did 
not submit any explanation for his absence 
satisfying the management that he has not 
taken up any other employment or avocation 
and that lie has no intention of not joining his 
duties. 


20. It may be true that in a case of this nature, the 
principles of natural justice were required to 
be complied with but the same would not mean 
that a fuli-fleged departmental proceeding was 
required to be initiated;- A limited enquiry as to 
whether the employee concerned had sufficient 
explanation for not reporting to duties after 
the period of leave had expired or failure on his 
part on being asked so to do, in our considered 
view, amounts to sufficient compliance of the 
requirements of the principles of natural 
justice.” 

In Syndicate Bank v. General Secretary, Syndicate 
Bank Staff Association and Another 2000-I-LLJ 1630 
paragraph 17 contains the relevant consideration: 

“17. Bank has follow ed the requirements of Clause 
16 of the Bipartite Settlement. It rightly held 
that Dayananda has voluntarily retired from 
the service of the Bank. Under these 
circumstances it was not necessary for the 
Bank to hold any inquiry before passing the 
order. An inquiry would have been necessary 
if Dayananda had submitted his explanation 
which was not acceptable to the Bank or 
contended that he did report for duty but was 
not allowed to join by the Bank. Nothing of 
the like has happened here. Assuming for a 
moment that inquiry was necessitated, 
evidence led before the Tribunal clearly 
showed that notice was given to Dayananda 
and it is he who defaulted and offered no 
explanation of his absence from duty and did 
not repo it for duty within 30 days of the notice 
as required in Clause 16 of the Bipartite 
Settlement" 

In Punjab & Sind Bank v. Sakattar Singh 2001-I-LLJ 
174, pragraph 5 is relevant: 

“5. If tire respondent had submitted an explanation 
regarding his unauthorized absence or placed 
any material before the Court that he did report 
for duty but was not allowed to join duty, 
inquiry' may have been necessitated but not 
otherwise. In that case, the employee 
respondent had defaulted in not offering any 
explanation regarding his unauthorized 
absence from duty' nor did he place any material 
to show that he reported for duty' within 30 
days of notice as required by Clause XVI of IV 
Bipartite Settlement. Thus we think that the 
contention put forward on behalf of the 
respondent that he was suffering from serious 
eye ailment at the relevant time is difficult of 
acceptance. 
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In National Engineering Industries Ltd. Jaipur v. 
Hanuman 1967-II-LLJ883 it is held at page 886 : “Where 
therefore a standing order provides that a workman would 


within certain time after his leave expires, it can only mean 
that his service stands automatically terminated when the 
contingency happens.” ^ ' 

In State Bank of Patiala v. Murti SinghNegi 2003-III- 
IXJ 391 it is held that if the workman submits an explanation 
regarding his unauthorized absence or places any material 
before the court that he did report for duty but was not 
allowed to join duty, an enquiry may be initiated, but not 
otherwise. In the decided case the workman failed to join 
duty despite registered notices dated 4-7-1994 & 13-8-1994 
advising him to report for duty within 30 days from the 
date of notice failing which he would be deemed to have 
voluntarily retired from service on the expiry of the period 
of notice. Para 11 is relevant. 

“11. Banks are commercial institutions. It is with a 
view to promote discipline and efficiency that 
the Bipartite Settlement is providing that 
unauthorized absence for such period, will 
bring about automatic abandonment of servicer 
Bipartite Settlement has to be viewed as 
sacrosanct.” 

In Beemakunju v. F.C.1.2001-II-LLJ 671 a Division 
Bench of Kerala High Court observed at para 9 of the 
judgement that there is no need for a domestic enquiry 
when the workman does not respond to the notice by 
submitting explanation or leave application. Para 9 reads: 

“9. It has to be noted that the whole purpose of a 
domestic enquiry is to assess the factual 
situation. Unless an action is not with reference 
to the factual situation, it might be in violation 
of the principles of natural justice, mainly for 
want of opportunity to the workman. But the 
question is, in the factual situation indicated 
above where the workman never cared to 
present himself for joining duty after the 
sanctioned spell of leave, never enquired as to 
whether his application for extension had been 
granted, never cared to give proper address to 
the management, never responded to the 


finally not even promptly responded to the 
notice published in two newspapers, one in 
English and the other in Malayalam, could ii 
besaidthat therewasany need for a domestic 


any different ? Merely for the sake of enquiry 
it is not necessary to conduct the same as an 
empty formality.” . "" • 

In V. Hanumatha Rao v. Punjab National BankLtd,, 
Hyderabad 2002 LAB I.C. 2053 in para 13 it is observed by 


Andhra Pradesh High Court that when there is a clause in 
the Bipartite Settlement as to what should be the 
disciplinary action against the unauthorized absentee 
employee it is not relevant to consider whether the absence 
of an employee amounts to major misconduct or minor 
misconduct. The relevant portion of paragraph 13 is as 
follows; j 


"The question whether the absence for sufficiently 
a long time is a major misconduct or minor 
misconduct and in such circumstances what may be 
the appropriate punishment, may not be relev ant in 
the present case for the reason that the stand taken 
by the Bank is that the action had been initiated 
under the Bipartite Settlement As already expressed 


cam 

away of the said provision. 


In SBJ, Zonal Office!, Region 1 v. D.K. Seetharam 2002- 
OTrLLi 1023 it is held by Karnataka High Court regarding 
the binding nature of Bipartite Settlement at para-26 as 
follows: 


“26. The binding nature of settlement entered into 
by the Union and the management gives' the 
management right to delete the name of the 
employee from the rolls of the Bank under 
- certain conditions for unauthorized absence. 
The conditions are fair and just. The condition 
is that he should be absent continuously for 


duty after the expiry of 90 days and if ultimately 
within the period of 30 days the respondent 
does not report for duty then the management 
is at liberty to remove the employee from 
service. Checks and balances have been 
provided fpr the safety of a permanent 
employee. Even during the period of 90 days 
of absence pr subsequently within 30 days of 
notice if the employee had a satisfactory' 

‘ explanation for his absence then the 
management is bound to consider the case of 
• • > the employee sympathetically.” 

10. In the light of the dictum laid down in the 
aforementioned decisions it is clear that a domestic enquiry 
or a personal hearing is njot required if an absentee employee 
does not offer any explanation for his absence or submit 
leave application within the notice period. His service comes 
to an end on the expiry of the period of notice. That was 
what was done by the management in this case. For his 
absence from 7-10-1996 he has not given a leave application 
at anytime. He also did hot report the reason fortheabsence 
until 28-12-1996 and that is 20 days after his removal from 
service. Ext. M3 dated 18-12-1996 is the first statement of 
the workman regarding his absence from 7-10-% onwards. 
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Even m that letter he has not mentioned that he had applied 
for leave on 7-10-1996 or on any date subsequently. In the 
claim statement as well as in Ext. M3 letter the reason for 
the absence from 7-10-1 996 ty stated to be financial problem 
and not illness. However, in the box he lias a different case 
that he was sick. No medical certificate was produced before 
the management or before this court. 

11. It is to be noted that the past conduct of the 
workman is not clean. Several memos were issued to him 
asking his explanation for unauthorized absence and 
directing to report for duty. Ext. M4 is one such notice 
dated 31-8-1996. It is regarding the absence from 9-5-1996 
onwards. Ext. M9 is another notice regarding unauthorized 
absence from 18-4-1994 onwards and he was cautioned 
against repetition of such misconduct. Ext. Mil dated 
29-9-1984 is another memo for unauthorized absence. 
Ext. M14 dated 1-11-1977 is another memo regarding 
unauthorized absence of the workman. Ext. M7 dated 
29-8-1995 is a charge-sheet alleging unauthorized absence 
for long periods. In the charge-sheet irregular attendance 
of the workman is detailed. It is mentioned that tire w orkman 
had availed 540 days of sick leave, 791 'A days of leave on 
loss of pay as on 2-4-1995. Thereafter also every month he 
has been availing leave. Ext. M8 is order of punishment 
issued on 4-10-1996. For the unauthorized absence a 
punishment of warning was imposed by the management 
Ext Ml 0 is lire order of the appellate authority of Catholic 
Syrian Bank confirming the punishment imposed by the 
disciplinary authority along with letter of intimation to the 
workman. Five increments were stopped with cumulative 
effect by the disciplinary authority, and it was confirmed 
by the appellate authority. Ext. M12 is appellate order 
regarding finding and punishment in the disciplinary 
proceedings for doing acts prejudicial to the interest of the 
bank, absence without leave etc. The disciplinary authority 
imposed a punishment of stoppage of increments for 2 
years without cumulative effect. The appellate authority 
taking a lenient view modified the punishment and limited 
it to stoppage of one increment without cumulative effect 
for discounting cheque w ithout providing funds by giving , 
false declaration, and warning to be recorded in the service 
book for unauthorized absence. Ext. M20 is the order of 
appellate authority regarding debiting a cheque without 
sufficient fund in the account of the workman. The 
punishment imposed by the disciplinary' authority w r as 
stoppage of 6 increments with cumulative effect. The 
appellate authority taking a lenient view reduced the 
punishment to stoppage of 4 increments with cumulative 
effect. Ext. M13 is a direction issued by the Bank to the 
workman on 9-11-1977 directing him not to repeat the 
misconduct of unauthorized absence. Though the conduct 
of the workman was viewed seriously his absence was 
condoned. Ext. M22 is a report of AGM (Inspection & 
Vigilance) to Chairman of the Bank reporting about the 
misconduct of the workman including unauthorized absence 


from 7-10-1996. It is mentioned that the past records of the 
employee revealed many undesirable behaviour and the 
Head Office had issued caution letters and w arning besides 
charge-sheeting. No improvement was seen in the 
behaviour and it w ? as difficult to discipline him. It is also 
mentioned that due to his unauthorized long absence, 
impolite behaviour in the office, frequent bunking during 
duty hours, using telephone for local calls very- often etc., 
he was unsuitable to the department. Moreover the 
department had lost confidence in him and w'as reluctant 
to entrust files and papers for transmission to higher 
authorities. Though he was absent from duty he was seen 
wandering in the premises of the bank. Hence the AGM 
made a request to transfer him elsew'here. 

12. The conduct of the workman, both past and 
present, is eloquent of the indiscipline indulged in by the 
workman compelling the bank to invoke clause 17 of Bipartite 
Settlement. There is no illegality in the action. A person 
continuously flouting the directions of management and 
indulging in indiscipline time and again, hinders the smooth 
functioning of an establishment. Such a person deserves 
no sympathy in the matter of punishment. That apart, the 
question of disproportionality in punishment does not arise 
in this case because Clause 17 of Bipartite Settlement 
provides for removal of the employee from service on the 
expiry of the period of notice and no lesser punishment is 
mentioned therein. Despite that, the management may have 
discretion to take a lenient view. But so far as the present 
case is concerned, the workman by his own conduct has 
disabled himself to avail such a leniency from the side of 
management 

13. Though there was a feeble attempt to contend 
that the act of habitual absence is only a minor misconduct 
and hence the punishment should commensurate with the 
gravity of the guilt, in the light of the provision in the 
Bipartite Settlement referred above, such a question may' 
not arise for consideration. The management and the union 
have agreed to such a course of action in case of continuous 
absence by the employee without applying for leave or 
offering reasons for absence. Even going by the clause 
with regard to disciplinary proceedings in the Bipartite 
Settlement, the gravity of misconduct is not reduced. 
Chapter XIX of 1st Bipartite Settlement dated 19-10-1966 
(see page 66 of the book on Bipartite Settlements' 
published by M/s. H.P.J. Kapoor, 12th edition) clause 19.5 
narrates what are gross misconduct. Sub-clause (f) refers 
to habitual doing of an act. It reads : 

"Clause 19.5. By the expression "gross misconduct " 
shall be meant any of the following acts and 
omissions on the part of an employee : 

(a) to(e)... 

(1) Habitual doing of any act which amounts to 
"minor misconduct" as defind below. 
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. "habitual'' meaning a course of action taken or • 

persisted in notwithstanding that at least on 
three previous occasions censure or warnings \ 
have been administered or an adverse remark 
lias been entered against him 

An” act which is ordinarily a minor misconduct 
becomes habitual when repeated and entails punishment 
atleast on three previous occasions, such habitual acts 
amount to .major misconduct On that count also the 
argument of the learned counsel for the workman that the 
punishment of removal from service, is illegal cannot stand. 

14. In the light of the aforesaid evidence and 
circumstances I find that the action of the management in 
removing the workman from service of the bank is legal 
and justified. The workman is not entitled to any relief.' 

15. In the result, the reference is answered against 
the workman holding that the action of the management in 
stopping the service of workman Sliri V. D. Cliacko is legal 
and justified and the workman is not entitled to any relief. 

In the circumstances the parties are directed to suffer their 
respectiv e costs. The award will take effect one month 
after its publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her. corrected and passed by me on this the 18th 
day of August, 2006. / > 

P L. NORBERT. Presiding Officer 

APPENDIX 

Witness for the Workman: 

WW1 — V C: Chacko. . 

Witness for the Management: 

MW 1 — C. Vijayamohan. ' 

Exhibits for the Workman: 

Wl — Receipt of Under Certificate of Posting 
dated 7-10-1996. 

W2 — Letter No. S/A-1045/9404/96 issued by the 
management to Shri V. D. Chacko. 

Exhibits for the Management: 

Ml — Acknowledgement Card dated 13-11-1996. 

M2 — LetterNo.S/A-1045/1048(V96 dated 14-12-1996 

issued by the management to the workman. 

M3 — Reply dated 28-12-1996 submitted by the 

workman ‘ . 

M4 — Letter No. S/A-1045/7241/96 dated 31-8-19% 
issued by the management to the workman.. 

M4 (a) — Acknovvledgement Card dated 7-9-1996. • 


M5 — 

Leave application dated 23-9-1986 submitted 
by workman. 

M6 — 

Medical Certificate dated 9-5-1996 issued to 
the workman. 

M6 (a) — 

Medical Certificate dated 8-7-1996 issued to 
the workman' 

M6 (b) — 

Medical Certificate dated 6-9-1996 issued to 
thevvoikman. 

M6 (c) — 

Medical dertifieate dated 24-9-1996 issued 
; to the workman. 

M7 — 

Charge-sheet dated 29-8-1995 issued to the 
workman. ~ 

„M8 , —: 

Letter N0. S/Enq./2l2/S/8185/96 dated 
4-10-1996 issued bv the management to the 
workman. - . • v 

M9 — 

Letter No. S/A-l 045/2800/94 dated 1-6-1994 
issued by the management to the workman. 

M10 ' 

Covering letter of Order of Appellate 
authority- dated 13-U-1990 issued by the 
management to the workman. 

MU — 

Letter No. 5738/84 dated 29-9-1984 issued by 
the management to the workman. 

M12 — 

Order dated 13-2-1980 of the Appellate 
authority.! " ■ : . 

M13 — 

Letter NojS-3/4847/77 dated 9-11-1977 issued 
by the management to the workman. 

M14 — 

Copy of letter No. S-3/4667/77 dated 
1-11 -1977 issued bv the management to the 
workman. ' 

M15 — 

Application dated 2-11-1977 submitted by 
vvorkmaq to the Chairman, Catholic Syrian 
Bank Ltd. V 

M16 .-r- 

Photostat copy of Memorandum of 
Settlement dated 8-9-1983. 

M17 - — 

Photostat copy of Memorandum of 
Settlement dated 17-9-1984. 

M18 — 

Photostat copy of Memorifndum of 
Settlement dated 10-4-1989. 

M19 — 

Photostat copy of Circular No. 129/89/BC- 
S-ll dated 3-5-1989. 

M20 —' 

Order off the Appellate authority. 

M21 — 

Utter Nb. 1/1570/96 dated 23-9-1996 issued 
by the AGM (Ihspn. & Vig.) to the Chairman 
of the Bank. v. . . 

M22 — 

Letter No, 1/1796/96 dated 8-10-1996 issued 
by the AjGM (Inspn. & Vig) to the.Chairman 
of the Bank. 
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M23 — Letter No. S/A-1045/9404/96 dated 8-11-1996 

issued by the management to the workman. 


M2 4 — 

Appl ication da ted 24-7-1997 submitted by the 
workman to the management. 

M25 — 

Application dated 24-7-1997 submitted by the 
w orkman before the RLC (C). 

M26 — 

Written statement dated 10-11 -1997 filed by 
the management before the RLC (C). 

M2 7 — 

Minutes of conciliation dated 27-3-1998 
before the ALC (C) Emakulam. 

M28 — 

Certified copy of Leave Register of the 
workman. 


M ftorft, 31 3FR7T. 2006 

3873.—sfNJtfrl=h 1947 (1947 

14 ) mn 17 % rz otff 

tferiT % RRRctR % m4mT 1 STR TR'+Ttt 

^ ftR’S sfn^rfw f^TT3 3 71TTR sfratta 

^ttWCUT -5T-II. % T^TZ (tM ^TT 2/37-2001 ) RTt 

WI%T Wt f, 7R37R RTt 31 -8-2006 3TM f3R 

*11 I 

[R. TeT-l 2011 /52/1999-3Tn? 3JK ("sft-I) ] 
3T5RT ^RTR, ^Tfelfl 

New Delhi, the 31st August, 2006 

S.O. 3873.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/37- 
2001) of the Central Government Industrial Tribunal/Labour 
Court No. If Mumbai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of State Bank of India and their workman, 
which was received by the Central Government on 
31 -8-2(X)6. 

[No. L-12011/52/1999-TR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT 

A. A. LAD, Presiding Officer 


AND 

Their Workmen, 

Tlie General Secretaiy, 

State Bank of India Karamchari Sena, 

1, Amev a Kripa, Jond hali Baug, 

Old Agra Road. Mumbai 400 601. 

APPEARANCE 

For the Employer : M/s. Vimadalal & Co., Advocates. 
For the Workmen : Mr. Jaiprakash Sawant, Advocate. 

Date of reserving Award: 31 st July, 2006 
Date of passing of Award : 31 st July, 2006 

AWARD 

1. The Government of India, Ministry of Labour by 
its Order No. L-12Q11/52/99-IR (B-I) dated 26th March, 2001 
in exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947, sent reference regarding 
Clause 7 & 29 of the Settlement dated 12th April, 1999 
signed between State Bank of India Staff Federation 
questioning whether it is discriminatory ? 

2. Asa result of which notices were issued to both 
parties. 2nd Party filed its Statement of Claim at Exhibit 8. 
w hich was replied by 1 st Party 7 by filing Written Statement 
at Exhibit 10. Then after framing Issues the matter was 
posted for recording evidence. However, by Exhibit 20. 
2nd Party r informed that, it did not want to pursue the issue 
involved in the reference and prayed to dispose of the 
reference. 1st Party' has given no objection to it. 

3. In view of the purshis filed at Exhibit 21). I proceed 
to pass the following order: 

ORDER 

(a) In view of the purshis at Exhibit 20 reference is 
disposed of for want of prosecution; 

(b) No order as to its costs. 

Mumbai, 

31st July, 2006. A. A. LAD, Presiding Officer 

EX, NO. 20 

BEFORE THE CENTRAL GOVERNMENT 


REFERENCE NO. CGIT-2/37 OF2001 

Employers in relation to the Management of 
State Bank of India 

The Chairman. State Bank of India, 

Slate Bank Bliavan, Central Office, 

Madam Cama Road, Mumbai-21. 


INDUSTRIAL TRIBUNAL NO. II, MUMBAI 
REFERENCE NO. CGIT-2/37 OF2001 
State Bank of India 

Vs. 

Their Workmen represented by SBKS 
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. Application for disposal of Reference proceedings 
MAY IT PLEASE YOUR HONOUR 

The wotkmen/union prays that this Hon’ble Tribunal 
may be pleased to dispose of the present proceedings for 
want of prosecution by the union and oblige, v 

No objection to the said withdrawal. 

Sd/- 

P. S. Arora 

I/b Vimadalal & Co. - 

Adv. & Sole for Management 

Mumbai. > - 

Dated : 31st July, 2006 

JAIPRAKASH SAWANT 
Advocate for Union 

31 3TTO, 2006 

3874.—1947 <1947 
^FT14) m 17 % 3JPP 

% 4«r«Si q i >4 e md % 

srfmw u-ll, M 77/2002) # 

f, ^ Afct 31-8-2006 *RT 

|3TT «ni ' ; , ' 

[t. ^-12012/128/2002-^31R (^-1)] 

, ^TK, ^7 

New Delhi, the 31st August, 2006 

S.O. 3874.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 77/2002) 
of the Central Government Industrial Tribunal/Labour 
Court No. II, New Delhi now as shown in the Ahnexure in 
the Industrial Dispute between the employers in relation to 
the management of State Bank of Patiala and their workman, 
which was received by the Central Government on 
31-8-2006. 

[No. L-12012/128/2002-IR (B-I)J 
AJAY KUMAR. Desk Officer 

. ANNEXURE . 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT H, NEW DELHI 

R. N. Rai. Presiding Officer. 

I. D. No. 77/2002 
IN TRE MATTER OF ~ 

Shri Ravi Kumar; . 

S/o Shri Roshan Lai, 

R/o 2535/11. Chuna Mandi, 

Paharganj, New Delhi, J ’ 

New Delhi-110 005. - V > 


VZRSUS 

The Assistant General Manager, 

Regional Office No. 1 (Delhi), 

NBCC Place, 2nd Floor, | 

South-East Wing, Pragati Vihar, 

Bhishani PittamahMarg, LodhiRoad, 

New Delhi-110003. ’ !. 

- AWARD 

The Ministry of Laljour by its letter No. L-12012/128/ 
2002 IR(B-I) Central Government dt. 09-09-2002 has referred 
the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the management of^tate Bank 
of Patiala, Regional Office-I (Delhi) in terminating 
the services of Shri Ravi Kumar, Ex. Daily Paid 
Sweeper with effect from 21-06-2000 is justified ? if 
not, what relief the wofkman is entitled and from what 
date?” • ;■■■. 

The claimant has filed statement of claim. In the 
statement of claim it has been stated that the respondent 
engaged services of the workman Ravi Kumar for cleaning 
of floor and serving water to the respondent staff as a 
sweeper on daily wagps at a rate of Rs. 35 per day since 
August 1996, which was duly sanctioned by the DGM. 
However, he was paid only Rs 30 per day. 

That the workman worked sincerely and worked at a 
rate of Rs. 30 per day from August 1996 to 234)2-1998, 
when the respondent increased his wages frotn Rs. 30 to 
Rs. 60 which was duly received by him and receipt of wages 
was duly attested by the respondent. 

That the workman worked continuously with the 
respondent office without and break, satisfactorily without 
any complaint tilI21 st June, 2000. • v 

That the respondent illegally and in aibitraiy manner 
terminated the services of the workman against the rules of 
natural justice without eyen affording any opportunity of 
hearing to the workmah/claimant. No reason has been 
assigned for termination of his services. 

That the workman/claimant requested the respondent 
to take him back on services but the respondent refused to 
do so. The illegal, arbitrary and unjustified act and conduct 
on the respondent part is against the statutory provisions 
of Inustrial Dispute Act. The claimant is a poor person and 
is suffering great hardships due to illegal termination of 
the services. - j' : 

That the workman who has rendered near about 4 
years of continuous service is entitled for regularisation of 
his services but his services have been illegally terminated 
causing irreparable loss to him: It is pertinent to mention 
here that as per the law laid by the Hon’ble Supreme Court 
a workman who has completed 240 days of service in a 
calender year is entitled fpr regularisation 
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That it is further submitted that the post on which 
the workman is working is of permanent nature and he is 
entitled for regularisation an pay equal to that of a regular 
employee on the post as per the settled principal of law 
"equal pay for equal work" from the date of appointment 
His termination of services is illegal and void ab-initio. 

Therefore, in view of the above facts an circumstances 
tire workman served a demand notice dated 06-07-2000 to 
the respondent calling upon it to reply and meet the 
following demands within 15 days of receipt ofthis demand 

notice: 

(a) regularise the sendees of the claimant with 
consequential benefits from his date of 
appointment. 

(b) quash the order of termination of sendees and 
reinstate the claimant with back wages and 
consequential benefits. 

(c) pay compensation as per rules. 

It is submitted that a copy of the demand notice was 
served to the Labour Commissioner as well. 

That to the utter pain and great dismay of the claimant, 
his demands were turned down by the respondent while 
replying to demand notice dated 06-07-2000 although it 
was admitted clearly therein that the services of the claimant 
were availed by the bank. 

That the workman is a poor person and has been 
adversely affected by the termination of services and had 
no other source of livelihood. He has tried his best to find 
alternative job but has not yet got any job and is 
unemployed till date. 

It is therefore, respectfully prayed that this Hon'ble 
Court may graciously be pleased to answer the reference 
in favour of the workman and direct the respondent to 
reinstate the workman with all consequential benefits 
including full back wages, continuity of service etc. in the 
interest of justice and regularise the sendees of the workman 
and grant him the regular pay scale. 

The respondent/management has filed written 
statement. In the written statement it has been stated that 
the respondent is not an industry but a banking company. 
The law applicable to the respondent is BPS between the 
management and its staff members. The respondent engages 
Class-IV employees tlirough employment exchange. In the 
Chandralok Building in New Delhi where the office of the 
respondent was situated at that time, since four to five 
sweepers were available in the building and there was 
casual job of one hour with the respondent, no sweeper 
was engaged through employment exchange. 

That the claimant was not given any appointment 
letter by the respondent bank; hence the question of 
termination of his sendees does not arise. 


That the claimant did not continuously work for 240 
days in a year; hence, the provisions of the ID Act do not 
apply to him. In 1998. the claimant worked for 131 days and 
in 1999 he worked for 162 days (23-04-1998 to 22-05-1998. 
20-08-1998 to 31 -12-1998 andO 1-01-1999to 31-07-1999) with 
Sundays and other holidays off. 

That the claimant has raised this dispute with ulterior 
motives an mala fide intentions only to harass the 
respondent. It is submitted that there is no limit of work in 
Chanderlok Building where other sweepers are working. 
The respondent has shifted to NBCC Building, Bhisham 
Pitamah Marg where 27000 sq. ft. area is to be cleaned and 
the job has been assigned to a contractor. When the 
respondent was shifting to new premises, the claimant was 
offered to join the contractor and although he joined the 
contractor for 2-3 days but later refused to come, and raised 
this false dispute. 

The contents of para 1 are not correct, hence are 
specifically denied. The claimant is put to strict proof of 
his allegations therein. 

The contents of para 2 are not correct; hence are 
specifically denied. The claimant is put to strict proof of 
his allegations therein, ft is submitted that the claimant 
was only a casual sweeper working off and on when 
required. The answering respondent shall file its records 
of the period the claimant worked for it to prove that he 
was a casual sweeper working off and on as and when 
required. 

The contents of para 3 are not correct, hence are 
specifically denied. 

That there was no appointment letter issued by 
respondent, hence the question of any termination in illegal 
and arbitrary' manner does not arise. Rest of contents of 
para 4 are specifically denied. 

That the contents of para 5 are totally wrong, false 
and incorrect, hence are specifically denied. 

That the contents of para 6 are totally incorrect and 
hence denied. It is submitted that in 1998 the claimant 
worked for 131 days and in 1999 he worked for 162 days 
(23-04-1998 to 22-05-1998,20-08-1998 to 31-12-1998 and 
01-01-1999 to 31-07-1999) with Sundays and other holidays 
off. 

That the respondent was availing service of claimant 
for one hour for sweeping the office as and when available 
out of four sweepers available in Chanderlok Building, 
Janpath, New Delhi. There are not less that 50 offices in 
Chanderlok Building who are availing the services of these 
sweepers for cleaning their premises. Claimant with mala 
fide intention has filed this frivolous case against the 
respondent. Although two branches of responent are still 
operating in the same building but claimant does not want 
to do any job like other sweepers and has filed frivolous 
case against respondent. It is submitted that there was no 
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appointment tetter given to the claimant, mid therefore, the 
question of termination does not arise. 

In repfyto parasb & 9 it is sdbnutted that the frivolous 
demand notice was rightly replied by the respondent. 

The contents of para 10 are not correct. Other 
sweepers in Chaitderlok building are working in same 
manner bill claimant wants to harass respondent with 
ulterior motives. 

The prayer clause of the claim is wrong and denied. 
The claimant was working as sweeper on casual basis as 
and when available out of total sweepers available m 
Chanderlok’Buildmg and he has raised the present dispute 
with ulterior motive. It is prayed that claim of the claimant 
is not maintainable, and hence, the same may kindly be 
dismissed. ' ' 


Heard argument of the management. Several dates 
have been given to the workman applicant for argument 
His Advocate did not turn up. The Bank has filed written 
statement. The award is given considering the entire merits 
of this case. ' 

The case of the workman is that he was engaged for 
cleaning of floor and serving water to the respondent’s 
stalf as sweeper on daily wages @Rs. 30 per day since 
August 1996. He worked @ Rs. 30 per day from August 
1996 to 23-02-1998. Thereafter his daily wage was enhanced 
from Rs. 30 to Rs. 60 and he worked satisfactorily till 
21-06-2000. 

It was submitted that the respondent illegally in an 
arbitrary manner terminated the services of the workman 
against the rule of natural justice without even affording 
any opportunity of hearing to the workman/applicaut. The 
termination is absolutely illegal, aitntrary and unjustified. 

It was further submitted that he has worked for about 
4 years but his services have been terminated without 


notice. 

The workman has fifed photocopy of order dated 
12/98 in which it has been mentioned that he has been 
working since August 1996 and it has been requested to 
post one permanent pari time worker in this office so that 
services being taken on daily basis be dispensed with. 
This photocopy of letter is Ex. WW 1/4. by this tetter the 
Branch Manager has demanded one permanent part time 
worker in his office. 

It was submitted from the side of the management 
that the workman has be?n paid Rs 30 per day. So for the 
whole month it would amount to early Rs 900. In the year 
1998 no workman will work for the wholeday on monthly 
wages ofRs. 900 calculatedonthe basis of daily ratefor 30 
days. Themanagementiubnrfttcddiattheworkman was a 


part time worker and his duty was taken only for short 
period so he was paid Rs. 30 per day. This certificate does 
not prove the foot that the workman has worked 
continuously for 240 days in any year either in 1996 or in 
1998. He has filed photocopy of payment made to htm. 
From calculating the tes of every day payment it 
transpires that in April, 1998 he Iras worked for 7 days, in 
May, 1998 for 17 days. From May, 1998 to September 1998 
he has worked only for 28 days. In the month of October he 
has worked for 11 days. In the month of November and 
December he has worked for 22 days and 24 days 
respectively. On calculating the days on which he has 
performd the duties, it comes to 109 days. 

He has filed photocopies of daily payment made to 


working days of the year! 1999 comes to 160 days. 

The case of the management is that he has worked 
for 131 days in theye® 1998 and162 days in theyear 1999. 
This contention of the management is supported by the 


It is settled law that ti^workman has to prove by 
cogent documentary evidence that Ira has worked for 240 
days. The amount of Rs. 30 paid to him per day in 1998 
indicates that he was a part time worker and some sort of 


work for a particular period of time was taken from hi m. 
Such work cannot be treated to be continuous work. 


that the worionan has worked for 109 days in the year 1998 
and160 days in theyear 1999. If Sundays and Holidays are 
added to 109 it will not come to 240 days. If Sundays and 


come to 240 days. I 

ft also transp!its that m theyear 1999thc workman 
has worked for only six mends. So durin g the rix months 
he cannot be said to have p e r for m e d the duties of 240- 
days. The workman lUs filed no other document to 
substantiate his claim. He has not filed arty documentary 
evidence for his work fo the year 2000. 

It was submitted from the ride of the workman that 


The workman has not succeeded in proving that he 
has worked for 240 days by any cogent documentary 
evidence. The documentary evidence filed by him 
substantiate the fact that he wot&d for 109 days in the 
year 1998 and lfcO days in theyear 1999. He has filed no 
document in evidence for working in 2000. 

The counsel for foe manag e men t submitted that in 
reply it has been specifically mentioned that in 1998 he 
N worked for 130 days in 1999he worked for 162 days. The 
workman has not fried any paper to prove otherwise. 
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It is settled law that it is the duty of the workman to 
prove by documentary evidence that he has worked for 
240 days. This burden lies on the workman. He has failed 
to discharge this burden and prove that he has worked for 
240 days, so he is not entitled to any relief as prayed for. 

The reference is replied thus:— 

The action of the management of State Bank of Patiala, 
Regional Office—I (Delhi) in terminating the services of 
Shri Ravi Kumar, Ex. Daily Paid Sweeper with effect from 
21 -6-2000 is justified. The workman applicant is not entitled 
to gel any relief as prayed for. 

Award is given accordingly. 

Date: 25-8-2006. 

R. N. RAI, Presiding Officer 
31 3TW, 2006 

31T. 3875.—StfafWT, 1947 (1947 
14) 17 

IqqiQ arf*(«b< u i/?nT 

^WRWIT.-II > ^1^%’^(Tf^R^124/2000)^t 
f, "3Tt Mm tKTO 31-8-2006 ^ TTIRT |T3n 
KTTI 

[*. T^T-41012/101/2000-3TT5 3TTC (rI-I ) ] 
3T5RT ^RR, ^rf^RiRt 
New Delhi, the 31st August. 2006 

S.O. 3875.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No. 124/ 
2000)oftlie Central Government Industrial Tribunal/Labour 
Court. No. 11. New Delhi, now as shown in the Annexure in 
the I ndustrial Dispute between tlie employers in relation to 
the management of Northern Railway and their workman, 
which was received bv the Central Government on 
31-8-06. 

(No. L-41012/101/2000-IR (B-l)] 
A JAY KUMAR. Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAUCLM- 
LABOUR COURT-H, NEW DELHI 

PRESENT: 

Shri R. N. Rai. Presiding Officer 

I. D. No. 124/2000 

In the mutter of: 

Shri Pratap Singh, 

C/o The General Secretary'. 

Northern Railway, Labour Union (Regd.), 

10*12. Railway Colony, 

New Delhi-110004. 


Versus 

The General Manager, 

Northern Railway, 

Baroda House, 

New Delhi-110001. 

AWARD 

The Ministry of Labour by its letter No. L-41012/101/ 
2000/1R (B-I) Central Government, dt. 3/7-11-2000 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the management of Northern 
Railway, New Delhi in terminating the services of 
Shri Pratap Singh. Ex. Senior Clerk vide order dated 

16- 11-1994 is legal and justified ? If not, what relief 
the workman is entitled ?” 

The workman applicant has filed claim statement. In 
the claim statement it has been stated that while posted 
and working as Clerk under Signal Inspector (D) Laskar of 
Moradabad Division of Northern Railway, the workman 
was issued a memorandum of charges by Sr. Divisional 
Signal and Telecommunication Engineer, Moradabad 
Disciplinary Authority under his No. VC/Confcd/S&T/2015 
dated 3-3-1989 for holding an inquiiy against the workman 
under Rule 9 of the Railway Servants (Discipline and 
Appeal) Rules. 1968 on the basis of charges and allegation 
as contained in Aniiexurc-I and n to the memorandum which 
were proposed to be sustained by the documents and 
witnesses as contained in Annexures Ill and IV to the 
memorandum respectively. 

That the workman denied the charges so Inquiry’ 
Officer was appointed to conduct the inquiiy. ButtheE.O. 
conducted the inquiry in breach of said Rule 9 so arrived at 
wrong and illegal conclusion and finding and the order of 
penalty based on such illegal and incorrect findings is 
w rong and illegal and void abinitio and based on extraneous 
matters. The appeal filed by workman dated 20-3-1992 was 
rejected on the basis of illegal findings of the Inquiry Officer 
and without application of mind and mechanically so wrong 
and illegal. 

That aggrieved by such illegal punishment of 
termination from service and rejection of his appeal the 
workman raised an industrial dispute before the conciliation 
officer but due to rigid attitude of the management the 
conciliation proceedings resulted in failure and accordingly 
the failure report was submitted and after due consideration 
of the same the Central Government rightly referred the 
matter as industrial dispute to the Hon’ble Tribunal. 

That the case of the workman is that the filed order 
dated 16-11-1994 terminating his services is illegal and 
unjustified on the grounds given below :— 

Because the said order of termination dated 

17- 6-1992 and appellate order 16-11 -1994 purported 
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Servants (Discipline and Appeal) Rules, 1968, Said 
Rule 9 of the said Rules, open with prohibition that 


no 


as far as maybe, in themanner provided in tins rule 
and role 10. Rule 9(3) provides for drawing upon 
definite charges. Rule - 9(80) further provides for 


imposes a duty upon the Inquiry Officer to give an 


and circumstances against him. But the perusal of 


that all these statutory ttquiremeftts were 
contravened inasmuch as despite appointment of 
PresentuigQfficer, theE. O.crass-exaiiuned 
at length so acted as prosecutor also in addition to 
the role of a Judge. The Inquiry Office did not nconl 
his findings on each charge. The disciplinary 
authority also did not record his findings with 
reasons. For all these cantiweaitbns the prpceedmgs 
are 

justice. 


demanding and accepting ofRs. 50 from Shri Ram 
Prakash, Kfialasi as bhbe for filing the service 
particulars in loan application form. Whereas the 
order of punishment dated 17-6-1992 is based on 
extraneous matter inasmuch as the relevant portion 
of it reads, “it has also been seen from the records 


misconduct in November, 1985.” So the workman had 
no opportunity to meet worth this new and extra 
charge. At any rate this alleged punishment was set 


aside and the workman was i 
then he had been serving satu 
years. Even otherwise this extrj 
perhaps taken into consideration 
severest penalty of removal fre 

Because the appellate authc 


on duty and since 
ctorily for long 7 
matter was 
for justifying the 
service. 

did not apply its 


passed "such an order of extreme punishment of 
removal from service onan extraneous master of earlier 
penalty without an opportunity of defence from 
the same. 

Because the workman was only a cleric and it was 
none of his duty to fill in loan application form of 


Northern Railway Co-operative Bank Limited 
altogether a different organisation separate from 
Northern Railway. 


power no ffcvour could be shown that the question 
of bribe did notarise and perhaps that is why the 
CBI did not launch the prosecution against the 



action. 


Because even otherwise the loan is granted to 
members only which is evident from the loan 


not been mentioned.'It is not the case of the 
• ' disciplinary authority even that said Shri Ram Prakash 
was a member of the said Bank. 

Because even otherwise it was-not the dufy of the 
workman to fill up the entire blank loan application 
form onbehalfof said Ram Prakash but his only duty 
« ■ was to check service particulars filled in by the said 

Shri Ram Prakash. But the perusal of said loan 


in bysaidShri Ram Prakash without which it was not 
possible for the workman to check >the service 
particulars. i. 

Because the said termination order dated 17*6-1992 
and order dated 16-11-1994 rejecting the appeal of 
workman against such penalty are in breach ofRules 
9 and 10 and 22 of said Rules inasmuch as the 


record its findings on each charge with reasons 

, for it. ' !' : ' •: 

; Because the order of punishment of removing 
V workman from service is not only severe but 
excessive. 

That in view of the above mentioned facts and 
drcumstancesthe impt^ned orders are filial, void ab initio, 
not existent in the eyes of law and in breach of principles 
of natural justice so merit to be set aside and quashed as 
such it is prayed that this honourable Tribunal may be 
pleased to make an award declaring the order of workman’s 
termination dated 17-6-1992 and the order dated 
16-11-1994 rejecting workman’s appeal against the same as 


the same and reinstate the workman in service with payment 
of foil back wages and continuity 
service benefits arising therefrom. 


since 


his termination from service on and from 17-6-1992 had 


not find an alternative suitable job and is somehow pulling 
on by doing occasional odd jobs. 

The managemefo has filed written statement In the 
written statement it has been stated that the claim petition 
of the workman is not maintainable and is liable to be 
dismissed by the Hon’hie Tribunal on the ground that the 





8428 


[Part II— Sec. 3(ii)J 


THE GAZETTE OF INDIA: SEPTEMBER 30,2006/ASVINA 8,1928 


workman has been held guilty by the disciplinary authority 
for accepting a bribe of Rs. 50, which as per evidence on 
record, stands proved. Moreover, all the legal formalities/ 
requirements were completed before the workman was 
removed from service and the impugned order of removal 
of workman from service is, therefore, maintainable as 
per law. 

That the orders passed by the authorities terminating 
the services of daimant/workman were fully reasoned and 
speaking one and that these were passed after conducting 
proper investigation into the matter. It was only after the 
report of the Inquiry Officer and its acceptance by the 
disciplinary authority that the services of the workman 
were terminated. It is, therefore, wrong and denied to state 
that the Inquiry Officer conducted the inquiry in breach of 
Rule 9 of Railway Servants (Discipline and Appeal) Rules, 
1968. 

That the inquiry against the workman was conducted 
in accordance with rules and it was after its acceptance by 
the competent authority' and after giving full opportunity' 
to the workman to represent against the report of Inquiry 
Officer that the services of workman were terminated. So, 
there is no illegality' in the termination order as alleged. 

That the workman did not appeal against the findings 
of the Inquiry Officer though he had represented against 
the inquiry' report. It was, however, at a belated stage that 
the workman appealed against the report of Inquiry Officer 
on 15-8-1992 and that was rejected by the competent 
authority vide orders dated 16-11 -1994, 

That whatever punishment has been meted out to 
w orkman was in view of his past working record and his 
case was fully tried after the raid of CBI and it was only 
after that the workman was imposed the punishment of 
removal from sen ice. Further, the workman was removed ' 
from service only after it was established that the workman 
had accepted a bnbe of Rs. 50. In addition, it was in view' of 
adverse report against the workman that the decision of 
disciplinary authority' w as upheld in the appeal, which was 
filed by workman at a much belated stage. 

That there is no irregularity in the impugned order of 
i' .oval of workman from service nor the removal order 
,’ITcrs from any legal infirmity'warranting intervention by 
;hc Hon ble Tribunal. 

That there is no gross violation of principles of natural 
justice which may invite interference by the Honblc Tribunal 
nor the workman has pointed out any such violation on 
record. Moreover, before passing of final order of removal 
from service of the workman, he had been given/issued 
Show Cause Notice' and he had been given 14 days time 
to represent, if any, to meet the ends of justice and there 
w as. therefore, nothing arbitrary or unlawful or in violation 
of principles of natural justice as alleged in the claim 
petition. 


That there is no cause of action in favour of the 
claimant/workman and, therefore, he is not entitled to the 
relief prayed for 

It is denied that order of punishment—removal from 
service—imposed on the workman is based on extraneous 
matter as alleged. It is stated that the charges as framed in 
the memorandum of charge sheet dated 3-3-1989 were fully 
proved and it was for the disciplinary authority to keep in 
mind the past record of workman while deciding on the 
punishment to be imposed on the workman for repeated 
misconduct while in service of answering respondents, as 
on going through the events, it was established that 
Shri Pratap Singh/Workman did not maintain clean record 
of service and committed misconduct on a number of 
occasions in the past. So, his punishment removal from 
service was in continuation and keeping in view of past 
record of unsatisfactory service and dismissal earlier in 
November 1985, which necessitated harsh punishment viz. 
removal from service. But removal from service cannot be 
termed as severest penalty/punishment; in that case, it 
would have been dismissal from service and not removal 
from service. 

It is denied that appellate authority did not apply its 
mind while imposing punishment of removal from service 
on the workman. It is stated that orders of removal from 
service were passed affording full opportunity to the 
workman to defend himself had been given and the appellate 
authority' passed reasoned and speaking orders for removal 
from service of the workman in question. Moreover the 
workman’s case was fully tried after the raid of CBI and 
perusal of past record of service or workman was taken 
into consideration while passing orders of removal from 
service of the workman. 

It is denied that the workman was punished for filling 
up the loan application form of one Shri Ram Prakash, 
Khalasi, for getting loan from Northern Railway Primary 
Co-operative Bank Limited. It is stated that the loanee 
worked under the Signal Inspector; Northern Railway, 
Laskar Office in which the w orkman was working as a clerk 
and it was for him as clerk to verify the service particulars 
ofthe employee/Ram Prakash as also of the sureties working 
in that office and it was for all such services rendered by 
him that he might have taken a bribe of Rs. 50 from Ram 
Prakash, the loanee in question for doing a job for him 
assisting in getting the loan from the above said co¬ 
operative bank meant for Northern Railway Employees. 

The workman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 
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was posted on 16-5-2006 for argument but none was 
present on that day. It was again posted on 13-6-2006 for 
argument but none was present so the case was reserved 
for award. 

The award was not passed cm that day as parties 
were net available for argument. Notice was issued to both 
thepaibes fbrargument onS-8-2006. Notice hasbeett served 
on the workman. He w&s not presort on 8-8-2006. The 
management was present and the management has filed 
written brief. • 

It has been submitted by the management that the 
Inquiry Officer and the disciplinary authority arenot the 
same person. In a CBI raid the workman was caught red- 
handed and the disciplinary proceedings were initiated 
against him. It was a case of bribe of Rs. 50.So the CBI did 
not lodge FIR. * 

I have perusal the entire inquiry proceedings. The 
workman has been given ample opportunity to cross 
examine the witness of the management He has been also 
asked to produce his own defence. The investigating agent 
CBI Caught him recervingabribeofRs. 50. The management 
has right to initiate proceedings against such act of 
receiving bribe. Proper inquiry has been conducted. The 
inquiry is fair,The workman is not entitled to gei any relief 
as prayed for. 

The reference is replied thus 

The action of the management of Northern Railway, 


Ex. Sr. Clerk vide order dated 16-11-1994 is legal and justified 
The workman applicant is not entitled to get any relief as 
prayed for. 

Award is given accordingly. 

Date: 24-8-2006 R.N.RAI, Presiding Officer 


Court, No. 2, New! 


as shown inthc Annexure in the 
ct the management ofCoimcil for 
ad. Research and their workman, 
svanmoit on 31-8-2006. 

INo. L-42,012/214/20014R(C-II)1 
KUMAR GAUR, Desk Officer 


BEFORE THE 


LABOUR! 


VGOmCER, CENTRAL 
RIALTRBIJNALhCUM- 
f-IL NEW DELHI 


PRESENT; 


Shri R N. Rat, Presiding Officer 


L®. No. 39/2805 


In the matter of; 


ShriPrem Kumar, 

S/o Shri Dilbagh Smgh, 
C/o. ShriM. N. Singh, 
X/1837, Park Maig, 
Rajgsh Colony, ■ 
Deflb-110031. 


Versus 


1. The Head (H R. D. G.), 


Research, 

I>r K. S Kristem»Marg,PusaRoad, 
NewDefla-llOOIZ 

Z M/o Science and Technology, 
Technology Bhawan, 

New Mehrauli Road, 

NewDeftu. 

AWARD 


. 3V3RRB, 2006 

■^T. 3ff. 3676.—-3947 (1947 
14) 17 % ■$, ^FR#. 'qR. 3TF i. 

arc. % mm % rims f^swf bW % *tN, 

aMPwr 3 mm 4*&f»RF 

3TfW^T *T. 2 ,M ftiwft. % W (tM -$m 39/2005 ) ^ 

Ufr l fgK l t, 31-8-2006 

«ni 


S.0. 3*76.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


The Ministry of Labourty its letter No. L-42012/214/ 
2001/IR (C-H) Central Government, <$L 27-4-2005 has referred 
the following point for adjudication: 

The point runs ashereunder :— 

Whether the demand of Shri Prem Kumar, S/o 
StoLDilbagk Si^gh from the management of CSIR 
that he may be fe&statedin the service With benefits 
of continuity and payment of fall back wages is just 
fair and legal ?If$o > to what relief is the workman 
entitled.* ; , ’ 

« Theworkman applicant has filed daim statement In 
the written statement it has been stated that the present 
indu$trial<fcspule regarding illegal termmation of service 
of theworianan, has been referred by the Secretary Labour 
to this HenTde Comftividerordea'No. L-42012/2i4/200i- 
IR(C-IT) dated 27-4-2005 for abdication 


[ti 1^-42012/214/2001 -anient (#-n)J 

am ’te, 

New Dejhi, the 3 la August, 2006 
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That Shri Prem Kumar hereinafter referred to as the 
workman, was initially employed as helper on 1-7-1997 in 
the Human Resources Development Group of Council for 
Scientific and Industrial Research, hereinafter referred to 
as the management. The workman was directed to work 
under Shri S. C. Dhawan, Scientist, Human Resources 
Development Group. It is submitted that the workman 
continued to serve the organisation in the Human 
Resources Development Group of CSIR without any break 
and to the entire satisfaction of the management till 29-9- 
20(H), when the management illegally 7 terminated his services 
without assigning any reason for the same. 

That the workman concerned was neither paid any 
retrenchment compensation, notice pay etc. nor had any 
notice assigning reasons for termination of his services 
been served upon him prior to his removal from the service. 

That the workman concerned was not the junior most 
in his category. The job of helper in the management 
organisation is of permanent and perennial nature and the 
management concerned has employed other workman to 
perform the same work after terminating the services of the 
workman concerned. The management has continuously 
been engaging fresh workmen as helper since termination 
of services of the workman concerned. 

That the workman concerned was never served 
with any notice, memo, chargesheet etc. nor was any 
departmental inquiry ever conducted against him prior to 
his removal from service. The workman concerned has 
satisfactory and excellent record of service to his credit. 
All the officers of the management were fully satisfied with 
the work and conduct of the workman. 

That the workman concerned was drawing minimum 
wages as declared by the Government of N. C. T. Delhi 
from time to time. The last drawn wages of the workman 
were Rs. 2,572 per month. 

That the workman concerned served the management 
continuously and without any break w.e.f. I -7-1997 to till 
29-9-2000. It is pertinent to mention herein that the officers 
of the management also terminated the services of all the 
- workmen on the same day» 

That the workman was directly employed by the 
officials of the management of CSIR and was also removed 
by the officers of the CSIR and not by any contractor. The 
workman was under the direct control and supervision of 
the officers of the management and used to work at the will 
and directions of the officers of the management. 

That Shri B. Kamlakar, PRO of the management, used 
to mark the attendance of the workman and other similarly 
placed co-workmen in a register. It is submitted that the 
workman used to receive his salary from Shri Rajender, 
Clerk of the management during the first year of his service 
and thereafter received his salary from Shri B. Kamlakar, 


PRO of the management. However, the workman concerned 
was never allowed by the officers of the management to 
see his record. 

That in the aforesaid facts and circumstances the 
action of the management in terminating the services of 
the workman concerned is illegal, unjustified, arbitrary, 
malafide amounts to unfair labour practice, victimization 
and in violation of Section 25F, G, H of the Industrial 
Disputes Act, 1947 and amounts to illegal retrenchment. 

Notice has been sent to the management. The 
management did not turn up. The case proceeded ex parte. 

Heard argument from the side of the workman. 

It was submitted from the side of the workman that 
he worked continuously from 1-1-1997 till 29-9-2000 as 
Peon/Helper. He was given Rs. 2,572 as wages as monthly 
wages. His services were terminated without payment of 
compensation and salary in lieu of notice. 

The workman has filed a certificate of Shri S. C. 
Dhawan, Scientist, Council of Scientific and Industrial 
Research, Human Resources Development Group, New 
Delhi. Shri S. C. Dhawan, Scientist has certified that the 
workman has been working in the Human Resources 
Development Group of the Council (CSIR) as Helper since 
1st July, 1997, He has further certified that he was an honest 
worker. The certificate has been issued on 27-1-1998. 

The workman has filed photocopies of original 
certificate in which Shri S. C. Dhawan has certified that the 
workman started working since 1 st July, 1997. There is no 
mention of engagement by any contractor. The workman 
has filed photocopy of letters Ex. WW1/15,16 and 17. These 
documents prove that the workman has worked for more 
than 240 days so the workman has established by cogent 
documentary evidence that he has worked for 240 days. 

It was submitted that the work of helper in the 
department is continuing and existing work. After 
termination of his services the management has taken other 
helpers. Thus the management has committed breach of 
Section 25G and H. 

The workman has worked continuously for 240 days. 
He has not been given retrenchment compensation and 
pay in lieu of notice. Provisions of Section 25 F of the ID 
Act have not been complied with. The workman shall be 
deemed to continue in service as legal and valid 
retrenchment has not been effected by the management. 
The workman was a Peon/Helper so he must be doing some 
sort of manual work off and on. So he deserves to be 
reinstated With 50% back wages w c.f. 30-9-2000. 

The reference is replied thus :•— 

The demand of Shri Prem Kumar, S/o Shri Dilbagh 
Singh from the management of CSIR that he may be 
reinstated in the service with benefits of continuity and 
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payment of 50% back wages is just, fair and legal. The 


back wages w.e.f. 30-9-2000 within two months from the 
’ date of the publication of the award. 

Award is given accordingly. 

Date: 24*8-2006 

R.N RAI, Presiding Officer 
1 ftwWR, 2006 

m m 3877 , —Pra te gtfafim, 1947 (1947 
^ri4) 

(tfe*IT) #t Pflil'SWbf 

WTW, 313*1* w weMtanww 

grfir^wsw *mtm, % tor (wf 4wr 

2/2003) *jhranftw ^ % *(ta 31-8-2006 

^3tT5frf3n*TT» 

It. ^-11012/49/2002-3fli«lR (#“I)1 
T^T. URIf, 3FTT wfa* 

New Delhi, the 1st September, 2006 . . 

S.O. 3877.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/2003) 
of the Central Government Industrial Trjbunal/Labour 
Court, New Delhi-H, now as shown jn the Annexure in the 


which was received by me Central Government on 
31-8-2006. . -'X' 

[No L-lIOl2/49/2002-IR(C-I)l 
• . S.S. GUPTA, Under Secy. 

.. ANNEXDR3C 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-n, NEW DELHI 

PRESENT: 

ShriR.N.Raj, Presiding Officer • 

LD.Nn 2/2003 

In the matter of: 

4>ftri ByendraPai, 

R/o, H. No. 501/21, GaH No. 4, 

OmNagar, Gurgaon, 

Haryana 

Versus 

The Manager (HR), 

Jet Airways (India) limited, 

Terminal-I, Palam (Domestic) Airport, 

New Delhi 


. ; AWARD ' ' 

The Ministry of Labour by its letter No. L-l 1012/49/ 
2002/1R (C-I) CanimlGovetraneot, dt 10-12-2002has referred 


The point runs as! 

“Whether the actie 
Airways (India) L 


of the management of M/s. Jet 
ted, New Delhi in terminating 


the services of Shri Binder Pal Yadav, Ex. Security 
Assistant w.e.C 16-10-2000 is just, fair mid legal ? If 


The workmanapplK^nthasIdeddaim statement In 
die claim statement it haf been stated that he was appointed 
as Security Assistant in the Security Department of 
Respondent Company <4 January 15,2000 in die pay scale 
ofRs. 5000 per month. The staff number of theworkmafl 
was JA/9012/DEL. The copy of the appointment letter and 
Identity Card are annexed hereto as Annexure W-l and 
W-2respectively. ' .X 

wasj 


initially for a period of six months and the conduct and 
behaviour of workman remained satisfactory during the 
said period. The workman continued to serve beyond the 
probation period without being confirmed by the 
respondent in July 2000. 

That parallel batchmates and other similar placed 
workman who were recruited/ 
i on similar conditions 
were confirmed mid regularised. Chit of these four other 
co-workmen two were ex-servicemen from Navy and Air 
Force respectively. The other two weie/are civilians. The 
names erf the these 1 persons are Mr. Rajiv (Ex. Navy),,; 
Mr: Kapd (Civilian), Mr.Rambir(Ex. Air Force), Mr Santosh 
(Civilian). These persons who are the co-workmen are 




s. 8000per 

month. But whereas without any cause or reason the 
services of the Workmanwere not regularised in July 2000. 
However workman continued to serve beyond probation 
period. : - ' r ' ■' 

That on October 16,2000 the management terminated 
the services Of die workman illegally without any inquiry 
and without completing other mandatory provisions as 
per Industrial Disputes Act, 1947. The workman was not 
paid am' compensation in Dear of the said termination The 
copy of the termination letter is annexed hereto -as 
Annexure-W-3. 


had served in Indian Air Force as an Ainnan/Combatent 
member for 21 years and retired as Sr. Non-Commissioned 
Officer with exemplary service records. During the service 
tenure of the woikmahl in the Respondent Company the 
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Area Manager were not seeing eye to eye towards the 
workman. The workman was not liked by them due to the 
reasons best known to them. 

That it is pertinent to mention here that one day in 
October. 2000 the workman acted vigilantly/promptly and 
apprehended one BCAS person who was trying to sneak 
inside the Aircraft of the Company. At that time except 
Security Officer and Area Manager everyone in the 
Company appreciated the alertness and vigilance of the 
workman. However, the workman was awarded with 
termination letter as award of same on October 16,2000. 

That it is pertinent to mention here that in the year 
2000 the Area Manager and Security Officer were solely 
responsible for the security of the company. However, now 
other officer are being appointed. The respondent company 
merely desired any graduate for the post of Security 
Assistant. The nature of duties of the workman did not 
require any special training as the workman has 21 years 
experience as a defence personnel in the Indian Air Force. 
The workman was performing duty mostly at Ladder one 
and had never given any chance to his superior for any 
deficiency in duty. Apart from this the workman was also 
performing duties at Ramp and at other places as assigned 
to him time to time. 

That the workman was never given any show cause 
notice for any negligence in duty; no warning letter was 
ever issued to him by the respondent. However, due to the 
reasons best known to the respondent/management the 
services of the workman were terminated without assigning 
any cause. The workman has completed more than 240 
days of service, thus he is covered under the definition of 
workman. The work which the workman was performing is 
of perennial nature. Thus the services of the workman were 
and are permanently required by the respondent. 

That the workman tried his level best to request and 
pray to the Highest Authority of the respondent company 
before approaching this Ld. Tribunal. The workman had 
sent one request letter to the Chairman of the Company in 
December 2000 and subsequently also to reconsider the 
case of w orkman and reinstate him in the same job. How ever, 
the workman received no response from the respondent. 

On 21 -11-2001 die workman served a demand notice 
to the Manager (HR), Jet Airways (India) Limited at Delhi 
and one copy of the same to the Chairman. Jet Airways 
(1 ndia) Limited at Bombay requesting them to reinstate him 
w ith full back wages and reply to the workman within two 
weeks after receiving the same. But the respondents gave 
no response. The copy of the letter wTitten by the workman 
to the respondent are annexed as Annexure W4 and W-5 
respectively. 

The management has filed written statement. In the 
written statement it has been stated that there is absolutely 


no merit or substance or truth whatsoever in the purported 
claim as filed by the claimant. The management hereby 
denies each and every allegation and averment made by 
the claimant vide the statement of claim as being false and 
frivolous. Unless specifically admitted by the management 
each averment made by the claimant is hereby denied. Before 
proceeding to reply on merits it is necessary' to set out the 
facts on the case in brief. 

The cla imant, Shri,Bijender Pal Singh was appo inted 
as a Security Assistant as a probationer. The claimant was 
issued an appointment letter dated 13-1-2000 wherein it 
was categorically stated that he was appointed on 
probation for a period of six months. However, since the 
performance of the claimant during the probationary period 
was not found to be satisfactory and in order to afford him 
full opportunity to improve himself, the probation period 
of the claimant was further extended for a period of three 
months w.e.f. 17-7-2000 to 16-10-2000. Further, unfortunately' 
the claimant was not able to improve his performance and 
hence was not found suitable for employment even after 
the completion of the extended period of probation. Since 
the claimant was not found suitable for employment, his 
probationary employment was terminated on 16-10-2000 
itself. It would, thus, be seen that the termination of the 
employment of the claimant is legal as well as justified and 
the same does not meet any inquiry much less under the 
present proceedings. 

That in any case any comparison drawn to other 
employees is irrelevant to the present proceedings 
inasmuch as the services of the claimant were terminated 
during the period of probation since he was not found 
suitable for service. 

However, be it suffice to state that since the claimant 
was not found suitable in service, his services were 
terminated w.e.f. 16-10-2000 on the expiry of the extended 
period of probation. 

The workman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workman 
applicant that he was given appointment to the post of 
Security Assistant w.e.f 15-1-2000 on a gross salary of 
Rs. 5,000 (Rs. Five Thousand). This appointment letter was 
given on probation for a period of six months. The workman 
was not confirmed on the post- His period of probation 
was extended for a period of three months. He was not 
confirmed and relieved from duty on 16-10-2000. 
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It was submitted from the side of .the workman that the probationer was terminated holding that he failed 

. his termination is mala fide. He served the Indian Airforce administratively and technically in performing his duties 

for about 21 years and his conduct and* behaviour was 


found good , extraordinary and exemplary. Hegot letter of 
appreciation and commendationsftom the authorities of 
Airport. The BCASfound him-very promptandsincere 
and the witness Shri Shyam Chand has proved Exhibit 
WW2/1. During the mspeetton of BGAS the workman 
apprehended a darn-passenger. The BGAS ha&also praised 
him. It was submitted that the. workman was found quite 
efficient and hardworking by the BGASandthe Air Force 
w hereas Shri Laxman Chand, Asstt. Manager, Security and 
Lieutenant Colonel Shri R. P. Sehgai, Area Manager, 
Security found his services unsatisfactory 

It was further submitted that the authorities were 
bent upon to remove the workman so they gave false report 
regarding the work and conduct of the workman. The 
management removed him on the basis of false report 
submitted by the Supervisors 

My attention was drawn to 2000 LLR 473. The 
Hon ble Apex Court has held that in case order is ex-faeie 
stagmatic and punitive the probationer is entitled to 
opportunity of hearing. In this case the probationer was 
removed on the ground of adminiaUative as well as technical 
inability after a period of twoyeaxs. In the instant case the 
serv ices of the workman have beenfoundunsat isfactory 
by the management on the report of Sr. Officers. In 
termination letter it has been clearly mentkmed that the 
w orkman was not found suitabfefbr employment as Security 
Assistant with the Company Accordingly as per Clause-V 
of the appointment letter dated 13-1-2000 he is not confirmed 
in employment and he has been relieved from his duty 
w.e.f. 16-10-2000. 

It was submitted from the side of the management 
that the vvorkmanhas been removed as his services were 
not found satisfactory and. he was not found suitable for 
employment as Security Assistant. 

It was further submitted: from the side of the 
management that the workman; was given six months 
appbintment as probation and. it was extended for three 
months. He was issued warning meanwhile but he still did 
not improve so his services were terminated on the ground 
of non-suitability to the Company. 

It was submitted by the management than the law 
cited by the workman inliC case (2000) 2 LLN 47 SC isnot 
applicable in the present case. In that case the sendees of 
the probationer were terminated: as he failed in the 
performance of hisduties administratively and technically 
The Hon'ble. Apex; Court found! such an order ex-facie 
stagmatic and it was held that suchorder would not have 
been passed without hcddfogregularinquiry and giving an 
opportunity of hearing to the employee. The services of 

2 l93&W/<?£-(5 


so inquiry was required in order to prove administrative 
and technical lapses, inability or incapacity of the 
probationer: When inability or incapacity of a probationer 
is mentioned in an order of termination of his services it is 
essential to hold an inquiry. 

In the present case the performance of the workman 
was found not satisfactory. The workman was probationer 
employed to fill a permanent post and his fitness to the 
post was under trial and it was to be declared by nonelse 
but the employer. The probationer is to be measured to the 
required standard in terms of health, discipline and 
attendance and this is such a matter which is to be judged 
by the employer who has to take his services until tiisage 
of his superannuation. Such responsibility ofascestai&ing 
the suitability of a workman regarding his fitnesfr for the 
post is to be decided by the employer under whom die 
workman performs his duties. Such a power cannot be 
delegated to anyone, not to any Court or any Tribunal. It is 
the employer who monitors closely the progress of the 
probationer and his performance during his employment 
The employer has his own notions of good andbad, fair 
and unfair. The order of termination is passed on un¬ 
satisfactory performance of the duties df workman. His 
services have not bear terminated for any act of misconduct: 

It has been held in (2002) 1 LLN 45, 51 SC as 
follows:— 

‘ Generally speaking, when a probationer appointed 
isierminated, it means that the probationer is unfit 
for the job, whether by mason car misconduct or 
inaptitude, whatever the language used in. the 
termination order may be Although, strictly speaking, 
the stigma is implicit indie, termination. asiapfe 
termination is net stagmatic- Igoidferto amount to a 
stigma, theord^nmrtbetauhutguagrHdiichimimtes 
something over; andabovethe mere unsuitability for 
the.job.” 

In view of theabove la w laid down by the Hon bfo 
Apex Court m casenserviceafapntiatiouer is terminated 
on the ground of umuitabiltty for the. job, no stigma is 
imputed and the ortler of discharge of service is simple 
citer. It has been hd&in <2002) 3LLN 580 that in case a 
probationer was appointed for six months, which was 
extended toy another »x%monthc^ no hearing was necessary 
before ternunatinglhfesovicesoftheprobationer as there 
was no refers nceof any- misconduct in the termination 
order and hence, no stigma can be set to be attached to 
such temtinatiflati 

It has becnheldi«<2002) 3Uu.N 660 fey the Htin’We 
Delhi High Court; that 1 termutatien of the services of a 
probationer on the groundthathis performance was not 
upto the expectation was notex-facie stagmatic. 
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It was submitted from the workman that he has 
performed 21 years exemplary service in the Air Force and 
he apprehended a demi-passenger of the BC AS when he 
was trying to sneak into the Aircraft of the management. 
This matter has not been considered by the management. 

It was submitted that he may have a good 
performance in the Air Force and he may have apprehended 
demi-passenger of the BC AS the legal position is that the 
object of probation is to test the suitability of the person 
appointed, if the appointing authority finds the candidate 
not suitable the employer certainly has power to terminate 
the services of the probationer. 

It was submitted that in this case no right to 
employment has accrued to the probationer. He was 
appointed on six months probation and it was extended for 
three months further. It was found that his performance 
was not satisfactory, his services were terminated and he 
was not confirmed on the post. It has been held by the 
Hon’ble Supreme Court in 1996 11 CLR 511 that in case the 
appointing authority finds that the candidate was not 
suitable it has certainly power to terminate the services of 
the probationer. 

In AIR 1971 SC 1811 it has been held by the Hon’ble 
Supreme Court that the suitability of an employee did not 
depend merely on the excellence or proficiency in work. 
Many factors entered into consideration and a particular 
attitude or tendency displayed by the employee will 
influence the decision of the confirming authority while 
judging his suitability or fitness for confirmation. 

The workman may have excellent performance in the 
Air Force but his performance is to be assessed by the 
management considering his overall performance. The 
management did not find his performance satisfactory and 
it is the sole discretion of the management to assess the 
performance and suitability of the probationer. The 
discretion vests with the management and in case he has 
been found on the basis of inadequacy for the job or for 
any temperament or other object not involving moral 
turptitude, unsuitable for the job, the employer can 
discharge him. 

In 1993 (1) LLJ410 SC the Hon’ble Supreme Court 
held that Tn order that an incompetent or inefficient serv ant 
was not foisted upon him because the charge or 
incompetence or inefficiency was easy to make but difficult 
to prove, concept of probation was devised. To guard 
against errors of human judgment in selecting suitable 
personnel for service, the new recruit was put on test for a 
period before he was absorbed in service or got a right to 
the post. Period of probation gave a sort of locus 
paenitentiae to the employer to observe work, ability, 
efficiency, seniority and competence of the serv ant and if 
he was found not suitable for the post, the master reserv ed 
a right to dispense with his service without anything more 
during or at the end of the prescribed period which was 
styled as period of probation.” 


It has been further observed that the power to put 
the employee on probation for watching his performance 
and the period during which the performance was to be 
observed was the prerogative of the employer.” 

In view of the several judgments cited above it 
becomes quite obvious that in case there is right to service 
the order can be assailed. In the instant case no right to 
service accrued as the workman was appointed on probation 
of six months and his probation was further extended to 
three months and at the expiry of the second probation his 
services have been terminated. 

The next point to be considered is whether the order 
is stagmatic. It has been held by the Hon’ble Apex Court in 
2002 LLR 113 SC that the order of termination passed on 
nonsuitability of probationer is not stagmatic. Thus, in the 
instant case the order is not stagmatic and the probationer 
has not achieved any right to his post. His services have 
been validly terminated by the employer. The workman is 
not entitled to claim any relief against the termination of 
service. 

The reference is replied thus :— 

The action of the management of M/s. Jet Airways 
(India) Limited, New Delhi in terminating the services of 
Shri Bijender Pal Yadav, Ex. Security Assistant vv.e.f. 
16-10-2000 is just, fair and legal. The workman applicant is 
not entitled to get any relief as prayed for. 

Award is given accordingly. 

Date: 29-8-2006. 

R N. RAI, Presiding Officer 
^ 1 2006 

«FT. 3H. 3878. —1947 (1947 
14) ^ *4RT 17 % STJHtyr ft*, WKT TJ3TT 

crIISft %. % TRtlcrit % ft«NS Fpilutftf *=r>*4i<1 % 

ftH 3T^qft'fiffe 3MPich firais ftf 

(ft^ft 26/ 

2002) wtt, ftt 31 -8-2006 

UFcT f 37T STTI 

[ft. 1^-11012/7/2002-3*1$ an* (ftM)] 
TF1.TR. T^t> 

New Delhi, the 1 st September, 2006 

S.O. 3878.—in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Gov ernment hereby publishes the Award (Ref. No. 26/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, New Delhi-1 as shown in the Annexure in the 
Industrial Dispute between the management of Sahara 
Airlines Ltd. and their w orkmen, which was received by 
the Central Government on 31-8-2006. 

[No. L-lI0I2/7/20<)2-IR(C-l)| 
S.S. GUPTA. Under Secy. 



[wrn—'Ghs3(ii>] 


*m 30, 2006/3TTf^T 8, 1928 8435 


ANNEXURE 

BEFORE SHRI SANT SINGH BAL, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. 1, NEW DELHI 

LD. No. 26/2002 

In the matter of dispute between: 

Shri Charles Francis s/o Ambrose Francis, 

Loader through Delhi Mazdoor Sangthan, 

B.E. 360, Lane I, Hari Nagar, New Delhi, 

Resident of F 169/4, Sadh Nagar Part II, 

PalamColony, New Delhi-45. ,. .Workman 

Versus 

Commercial Prabadhan, 

Sahara Airlines Limited, 

Seventh Floor; 

Ambadeep Building, 

14.K.G. Marg, 

New Delhi 

Station Manager, 

Sahara Airlines Limited, 

Palam Airport, 

New Delhi 37. ... Management 

APPEARANCES: 

Workman in person. 

Shri M.K. Mitra Consultant H.RD. and 
ShriS.N. Shukla Consultant legal for the 
Mgt. /respondent 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-l 1012/7/2002-LR (C-1) dated 10-4-2002 
has referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether the action of the Sahara Airlines Limited 
7th floor Ambadeep Building, 14, K G. Marg, New 
Delhi and The Station Manager Sahara Airlines Ltd. 
Palam Airport, New Delhi is justified, valid and 
reasonable in stopping Shri Charles Francis, Ex- 
Loader from services w.e.f. 19-10-2000 and treating 
as resigned on the basis of Allred Resignation letter 
dt 19-10-2000 ? If not to what relief is the workman 
entitled T 

2. Brief facts of this case as culled front record are 
that the claimant workman Shri Charles Francis joined 
service of the respondent management as regular and 
permanent loader and his last drawn pay scale was Rs. 965 
per month. He had unblemished record of service to his 
credit. His service has been terminated w.e.f. 22-10-2000 
without any reason verbally on 22-10-2000. His termination 
is illegal and void and not maintainable under the law and 
is against the principles of natural justice. He is unemployed 
since 22-10-2000. He raised the dispute. He approached 


the Assistant Labour Commissioner for conciliation, 
conciliation proceeding resulted in failure culminating in 
the reference. In view of the above facts the workman 
requested to be reinstated in service with full back wages 
and consequential benefits under the provisons of the I.D., 
Act. 

3. The claim has been contested by the respondent 
management raising preliminary 7 objections inter alia that 
reference is bad in law' being stereo-tvpe and has been 
made in a mechanical and criptical manner and that the 
representation made through Delhi Mazdoor Sangathan is 
illegal and the espousal of his disputes by the said union is 
not proper and legal, that the dispute raised by the workman 
does not come within the ambit of the I.D. Act. That the 
workman resigned of his own free will on the ground of 
illness front service vide resignation letter dated 19-10-2000 
and thereafter he illegally raised this dispute by suppressing 
facts. 

4. On merits facts of the employment of the workman 
as mentioned in the claim statement have not been disputed. 
It is stated that the claimant has resigned of his own free 
will as mentioned above and he is, therefore, precluded 
from raising the dispute and as such the present reference 
is not maintainable under the provisions of laws in view of 
the said facts. 

5. The case was fixed for 23-8-06 for settlement but 
both the workman and Shri M.K. Mitra with Shri S .N. Shukla 
for the management informed the court that the matter has 
been settled and file was taken up today i.e. on 22-8-06 on 
the motion of application by the workman and A/R for the 
management. Workman made his statement on oath staling 
that the settlement has been arrived at between the 
management and the workman and A/R for the mangement 
Shri M.K. Mitra Consultant offered to make their respective 
statement Their statements were recorded. Workman 
Stated that he has settled his entire disputes in lieu of 
Rs. 2,00,808 details of which are mentioned in settlement/ 
compromise Ex. WW1/A. He has also gone through the 
contents of settlement/compromise and understood the 
same and have compromised the entire claim in dispute in 
this case on his own free will without any coercion. 1 also 
made queries from the workman in the presence of Shri 
S.N. Shukla Advocate A/R for the management and from 
the staement of the workman as well as of the legal 
consultant Mr. Mitra, I am satisfied that the workman has 
settled the entire disputes under reference with the 
management in terms of settlement Ex.Ml Mr. MK. Mitra 
legal consultant filed his authority letter. His statement 
was also recorded to the effect that he has compromised/ 
settled entire claim of the workniah' in dispute under 
reference in this case vide memo of settlement Ex. Ml/1 
which contains entire terms of settlement between the 
workman and the management and workman has accepted 
the settlement of his own free will. The workman has 
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received the amount of Rs. 2,00,808 through four cheques 
No. 826696 dated 17-8-2006 amounting to Rs. 57084 as 
Provident Fund dues, (2) Cheque No. 829395 dated 
17-8-2006 amounting to Rs. 9547 towards gratuity, 
(3) Cheque No. 612993 dated 10-8-2006 amounting to 
Rs. 4351 (4) Cheque No. 612992 dated 10-8-2006 amounting 
to Rs. 1,23,970 as a mark of goodwill and gesture, (5) A 
cash amount of Rs . 881 being proportionate bonus for the 
accounting year 2000-2001 to be paid in cash. And he also 
requested to dispose of this reference. Workman also 
requested to record a “No Dispute Award” Photo copies 
of the cheques have been placed on record as Ex. M 2 to 
M5. The workman has accepted the cheques. In view of 
the statement of both the A/Rs. of the management and 
the workman I am satisfied that the claims in dispute of the 
workman in reference stands settled vide memo of 
settlement Ex. Ml and No. Dispute Award is passed 
accordingly. File be consigned to record room. 

Dated: 22-8-06 S. S. BAL, Presiding Officer 

M 4 2006 

^RT.SfT. 3879 -—Rwk; 1947 (1947 

^T14) rift SJRT 17 % 

Pi<iU<=r>\* 

(3.3i.) % w (riq'f 66/2003) 35) 
H'wRlifl 'Mfll ^ 1-9~2006 3TP3 ^3TT 

s?T I 

[^T. ^-12012/62/2002-3^ SIR (^-n) ] 
#. WR^T, 3T*R*TfaR 
New Delhi, the 4th September, 2006 
S.O. 3879.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 66/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court. Kanpur (U.P.), as shown in the Annexure in the 
1 ndustrial Dispute between the management of UCO Bank 
and their workmen, which was received by the Central 
Government on 1-9-2006. 

[No. L-12012/62/2002-IR (B-D)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE SHRISURESH CHANDRA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
KANPUR,U.P. 

Industrial Dispute No. 66 of 2003 
In the matter of dispute between: 

Shri Rajesh Kumar Diwakar 
S/o Sh. Ram Chandra Diwakar, 

R/o 117/777 N Block Chapera Puliya, 

Tulsi Nagar, Kanpur 

And 


TheRegional Manager, 

UCO Bank, 

Regional Office, 

23 Vidhan SabhaMarg, 

Lucknow 

AWARD 

1. Central Government, Ministry of Labour, New 
Ddhi vide Notification No. L-12012/62/2002/I.R (B-D) dated 
21-8-02 has referred the following dispute for adjudication 
to this tribunal: 

“Whether any employer emplyee relationship exists 
between the UCO Bank and Shri Rajesh Kumar 
Diwakar ? If yes, whether the action of the 
management in terminating the sendees of the said 
workman w.e.f. I-6-01 is legal and justified ? If not 
what relief workman is entitled for V 

2. The case as set up by the workman in his 
statement of claim is that he was appointed by the opposite 
partybankon 7-12-99 at its Armapore Branch Kanpur, at 
the post of Cash Vhn Driver on a consolidated salary of 
Rs. 1800 per month. It is the further case of the workman 
that he was provided with the dress by the opposite party 
bank including Billa, including Travelling Allowance and 
Dearness Allowance etc. He was appointed on temporary 
basis against regular and permanent post of driver. The 
applicant has continuously worked without any break upto 
31-5-01 and that his serviceshasbeendispensed with orally 
w.e.f. 1-6*01 without any reasonable cause. The applicant 
has not been given any show cause , ehargesheet and no 
enquiry has ever been initiated or pending against him. 
The work and conduct of the workman have always been 
satisfactoiy to his superior officers and no complaint has 
not ever been made against the applicant by anybody else 
That at the time of tenmination of service of the applicant 
he has not been given any notice as provided under the 
provisions of Shastri Awardenforced in the banks and no 
retrenchment compensation or retrenchment notice has 
been given to the applicant, therefore, the provisions of 
Section 25F of the Industrial Disputes Act have been 
violated. It has further been alleged by the workman that at 
bank's Bellanganj Branch in District Agra, including the 
branch where the worker was appointed vacancy of cash 
van driver is existing. The applicant has worked with the 
opposite party bank as cash van driver for more than 240 
days without any break, therefore, the termination of the 
services of the workman is illegal, bad in law and is against 
the provisions of natural justice as well as against the 
provisions of Section 25F of Industrial Disputes Act, 1947. 
It has also been alleged that the opp. party bank has also 
breached the provisions of Section 25G and 26H of 
Industrial Disputes Act, 1947. On the basis of aforesaid 
pleadings, it has been prayed by the workman that the 
action of the management be set aside by which it has 
terminated the sendees of the workman w.e.f. 1 -6-01 as the 
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same is wholly illegal and bad in law. Workman has also 
prayed that he be reinstated in the services of the bank at 
the post of cash van driver with full back wages, continuity 
of service and with all consequential benefits. 

3. The claim of the workman has been contested by 
the opposite party bank on variety of grounds inter alia, 
alleging therein that the workman was never appointed by 
the bank and accordingly there was no relationship of master 
and servant between the parties therefore question of 
terminating the services of the workman under the facts 
and circumstances of the case does not arise at all, therefore, 
reference order is bad in law. Opposite party bank has further 
alleged that the workman was the personal driver of the 
then Senior Manager Mr. U. S. Wahi who was working with 
bank's Armapore Branch at Kanpur. Remuneration of 
personal drivers are determined by the officer who keeps 
him. It has also been alleged by the opposite party that the 
then Sr. Manager of the said branch had ever appointed 
the workman as cash van driver on temporary basis as 
alleged by the workman. Sr. Manager was not competent 
to appoint the workman as driver on temporary or permanent 
basis. Since the Sr. Manager of the bank by name Mr. U.S. 
Wahi retired from the services of the bank on 31-5-06, 
therefore, if the worker s services were disengaged the same 
cannot be termed to be termination of the services of the 
workman w.e.f. 1-6-01. As the workman was never the 
employee of the bank, therefore question of giving him 
any show cause notice, chargesheet or notice pay does 
not arise. The provisions of Sec. 25F of the Act are not 
applicable in the case of the workman. Likewise provisions 
of Sashtri Award cannot be attracted in the case of the 
workman. Bank has admitted the fact that the Armapore 
Branch at Kanpur and Bellanganj Branch at Agra are 
currency chest branches of the bank and the post of 
permanent cash van driver existed at both branches on 
account of retirement of permanent cash van drivers. The 
opposite paty bank has denied the applicability of the 
p rov isions of Section 2 5G and 2 5H of the Act. On the basis 
of above it has been alleged that the claim of the worker is 
highly misleading and misconceived, therefore, the same 
is devoid of merit and therefore be rejected. 

4. Workman has filed rejoinder but nothing new has 
been alleged therein except reiteration of the facts as has 
been pleaded by him in his statement of claim. 

5. In support of their respective cases contesting 
parties have led oral evidence. Whereas workman has 
examined himself as W.W.l opposite party bank has 
examined Sri U.S. Wahi, the then Sr. Manager of the branch 

as.M.W.l. 

6. A bare perusal of reference order would go to 
i ndicale tire fact that it runs into two parts. So far first part 
is concerned is that whether any employer-employee 
relationship exists between the UCO Bank and the workman. 


7. On the above issue the sole testimony is of the 
workman. Workman in his examination-m-chief has stated 
on oath that he was appointed at the post of cash van 
driver by the opposite party bank on 7-12-99. It has been 
admitted by the workman that no appointment letter was 
issued to him by the opposite party bank. It has also been 
admitted by the workman that he used to drive the bank's 
cash van No. UP-32-2075. He also admittedthat he used to 
carry cash through this van at different branches of the 
bank in the city as well as outstatiorv like Jhansi, Bangarmau 
etc. He also admitted two armed guards also used to 
accompany the cash van of the bank. He also used to fill 
up the log book in his own hand writing photocopies of 
which has been filed by him on the record and the original 
of the same are lying in the bank. Bank also used to provide 
him dress, batch. It has also been admitted by the workman 
that he was paid Rs. 1800 per month as salary by the bank 
and worked at the post upto 31-5-01. Workman has also 
admitted that he worked more than 240 days of continuous 
service in the bank. Workman has also stated that bank 
had not provided any car to the then Sr. Branch Manager 
for his personal use nor there was any other vehicle in the 
branch. Workman has also admitted that bank used to pay 
him T. A. and D. A. It has also been stated by the workman 
that on 17-5-01 he was sent to Jhansi by the bank and the 
then currency chest officer also accompanied with him and 
bank had issued a letter wherein officers of the bank have 
.verified his signatures, showing him to be the driver of the 
bank. Workman has further stated that whenever he used 
to be on outstation on bank's work, bank used to issue him 
letters showing him to be the driver of the bank. 

8. In his cross examination witness has admitted the 
fact that he moved an application in the bank for 
appointment before the then Manager Mr. Wahi. Witness 
admitted that Sri Wahi was the Sr. Manager who appointed 
him. Witness also admitted the fact that the then Manager 
retired vv.e.f 31-5-01. Worker stated that he was not required 
to sign the attendance register. He also admitted that he 
was not paid bonus, leave encashment. He was not paid 
his wages through Manager. During the period workman 
was working no permanent driver was in the bank. Witness 
also admitted that when he was appointed in the bank new 
van was purchased by the bank. 

9. Workman has filed 11 documents per list dated 
4-2-05 in support of his case. Document No. 1 is the log 
book of vehicle No. UP 32-Z-2075for the period 7-12-99 to 
May 2000. Document No. 11 is the letter dated 17-5-2001 
addressed to the Manager UCO Bank which indicate that 
the workman was working with the bankas driver and this 
fact has also been verified by the currency chest officer. 

10. Opposite party bank in support of their case has 
examined its witness Sri U. S. Wahi, MW 1 the then senior 
manager who admitted the feet that during the period 1999 
to 31-5-2001 he remained posted as senior manager at bank's 
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Armapore Branch at Kanpur Bank has provided official 
jeep for the use of the branch which was numbered as 
UP 32-Z-2075. M. W. 1 admitted that he was authorised to 
appoint a personal driver to drive the vehicle. Witness in 
his examination-in-chief has further admitted that the 
workman was appointed to drive the vehicle and he was 
paid his wages at Rs. 1800 per month which was riembursed 
to him by the bank. In his cross examination witness has 
admitted that he received a letter for appointing a driver 
which is with the branch. Witness also admitted that there 
was provision for providing vardi to the driver. 

11. From the overall appreciation of the above 
evidence of the parties it stands established that the 
workman was engaged as Cash \hn Driver by the opposite 
party bank through its Sr. Manager Mr. U. S. Wahi to drive 
the cash van of the branch. The management witness has 
also confirmed the fact that he was authorised to appoint 
cash van driver. This fact further finds support from 
document dated 17-5-2001 which is a correspondence 
between the Branch Manager of Armapore Branch, Kanpur, 
with Jhansi branch of the bank which is clearly indicative 
of the fact that the workman was working with the branch 
as Cash Van Driver. In this way the evidence and case of 
the workman that he was appointed by the opposite party 
bank as cash van driver remains uncontroverted. 

12. The representative for the workman has placed 
reliance on the law cited by the Hon'ble Supreme Court of 
India in the case of Bank of Baroda Vs. Ghemar Bhai 
Harjibhai Rabari reported in 2005 (105)FIR in which the 
Hon'ble Court has held that while there is no doubt in law 
that the burden of proof that a claimant was in the 
emplqyhient of a management, primarily lies on the workman 
who claims to be a workman. The degree of such proof so 
required, would vary from case to case. Inthe instant case, 
the w orkman has established the fact which, of course, has 
not been denied by the bank, that he did work as a driver of 
the car belonging to the bank, during the relevant period 
whic h come to more than 240 days of work. 

13. On the strength of above law it has been argued 
b v the authorised representative for the workman that from 
the evidence of the management witneses there remains 
no doubt about the fact that the workman was appointed 
as a cash van driver of the bank whereas on the contrary it 
has been denied by the opposite party bank that the 
workman was ever appointed as driver of the bank or there 
exist any relationship of master and servant between the 
bank and the workman Rajesh Kumar Diwakar. 

14. The arguments of the authorised representative 
cannot be accepted in view of clear admission of 
management representative that the workman was 
appointed by him on 7-12-99 as cash van driver at bank's 
Armapore Branch, Kanpur to perform .the work of driver. 
Workman has been successfully able to prove his case 
that he was appointed as a driver on monthly wages of 


Rs. 1800 and that there exists relationship of master and 
servant or employer and employee between the opposite 
party bank and the workman. Opposite party bank has not 
adduced any documentary evidence in support of their 
case except examining its witness Sri U.S. Wahi who too 
has supported the case of the workman instead of 
supporting the case of the opposite party bank. Under 
these circumstances the tribunal has no hesitation in 
believing the case of the workman and holding that there 
existed relationship of master and servant between the 
opposite party bank and the workman. This further finds 
support from the law cited above. 

15. The representative for the opposite party bank 
has placed reliance on the law laid down by the Hon'ble 
High Court, Allahabad, reported in 1998 (79) FLRpage 880 
in which it has been held by the Hon'ble High Court that 
driver engaged by Regional Manager for driving the car 
provided to Regional Manager will not bring him within 
the definition of workman. With due respect it may be 
submitted that the law cited by the management is 
distinguishable on facts and law. In the case cited by the 
opposite party bank claimant was admittedly appointed or 
engaged as driver of the car provided to the regional manager 
of the bank but in the case in hand it is not so. From the 
facts of the present case it has been established that the 
engagement of the workman was to drive the cash van of 
the branch. Therefore, the law cited by the opposite party 
bank is of no help to them. 

16. The next question for determination which arises 
is as to whether the termination of the services of the 
workman w.e.f. 1-6-2001 is legal and justified. 

17. It is the specific case ofthe workman that during 
the period 7-12-99 to 31-5-2001 he had worked with the 
bank as cash van driver continuously and had also worked 
for more than 240 days without ary break. This fact has 
also been confirmed by the workman in his evidence. He 
was not confronted on this point by the authorised 
representative for the opposite party nor even any 
suggestion was put in this regard by the auth. repr. for the 
bank. Thus the evidence of the workman that he 
continuously worked for more than 240 days during the 
period 7-12-99 to 31-5-2001 stands unrebutted. Underthese 
circumstances taking into consideration the unrebutted 
evidence of the workman it is held that the workman had 
worked continuously for more than 240 days during the 
above period. It has also come in evidence of the workman 
that he was not paid any notice, notice pay or retrenchment 
compensation before or at the time of termination of his 
services. Thus it stands proved that the management have 
breached the provisions of Section 25-F I D. Act, 1947. 

18. Having recorded at the conclusion that there 
existed relationship of employer and employee between 
the opposite party bank and the workman it has to be 
concluded whether the employer's action in terminating 
the services of the workman amounts to retrenchment or 
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not. On the basis of the evidence on record it is clearly 
proved that the workman worked for more than 240 days of 
continuous service during the period from 7-12-99 to 
31-5-2001 as driver of cash van provided to the Armapore 
Branch of the bank at Kanpur. Admittedly the worker was 
not paid any notice of termination of service nor any 
payment made in lieu of the notice of termination. It is also 
proved from the evidence on record that the workman was 
paid no retrenchment compensation as required under 
Section 25-F of Industrial Disputes Act, 1947. Thus the 
termination of the workman amounts to retrenchment as 
defined under Section 2(oo) of Industrial Disputes Act, 
1947. The resultant effect of the act of the management 
would entitled the workman to be reinstated in service of 
the bank at the post of driver of Cash Van. It is also not the 
case of the management that the workman worked on daily 
wages or on casual basis. Instead the workman worked at 
the post of driver of cash van of the branch which is of a 
permanent nature and the vacancy of clear nature for which, 
the management has authorised the manager to appoint 
the workman. It does not change the nature pf the work 
taken by the management with the workman for which 
management require to pay the wages to the workman and 
the same would be reimbursed by the management to the 
manager. In other words it appears that the management 
has opted a new device to refuse the employment to the 
workman by taking a plea of personal driver which is 
nothing but a camouflage to refuse the employment. 
Therefore, the action of the management amounts to 
arbitrary and illegal practice against the workman 

19. For the reasons and discussions made above, it 
is held that there existed relationship of employer and 
employee between the opposite party bank and the 
workman. It is further held that the action of the 
management bank in terminating the services of the 
workman w.e.f. 1-6-2001 is neither legal nor justified. The 
workman, therefore, is entitled to be reinstated in the 
services of the bank at the post of Cash Van Driver at its 
Armapore Branch, Kanpur with full back wages and all 
consequential benefits attached with the post. 

20. Reference is answered accordingly in favour of 
the workman and against the opposite party management 
bank. 

SURESH CHANDRA, Presiding Officer 
f^fl, 5 OrldHt, 2006 
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New Delhi, the 5th September, 2006 

S.O. 3880.—In pursuance Of Section 17 of the 
Industrial Disputes Act. i947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 52/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. 1, Mumbai as shown in the Annexure in the 
Industrial Dispute between the Employers in relation of 
the management of Hindustan Organic Chemicals Limited 
and their workmen, which was received by the Central 
Government on 4-9-2006. 

[No. L/42012/269/2003-IR (C-II)] 
AJAY KUMAR G AUR, Desk Officer 

ANNEXCJRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

Present: 

Justice Ghanshyam Dass, Presiding Officer 
Reference No. CGIT 52 of2004 
Parties: 

Employers in relation to the management of 
Hindustan Organic Chemicals Ltd. 

AND 

Their workmen. 

APPEARANCES: 

For the Management : Mr. P.D. Pote, Manager 
(Personnel) 

For the Patalganga : Ms. R, Todankar, Adv., 

Rasayani Kamgar Shri S. G. Mundhe, Genl. 

Sangathan Secretary 

For Navin Posari : Shri P.K. Raveendranathan, Adv. 

Vhsahat Majdoor 
Co-op. Soc. Ltd. 

State : Maharashtra 

Mumbai, dated 18th day of August, 2006. 

AWARD 

1. This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section 1 
of Section 10 of the Industrial Disputes Act, 1947 (the Act 
for short) vide Government of India, Ministry of Labour, 
New Delhi Order No. L42012/269/2003 IR(C-II) dated 8-6- 
2004. The terms of reference given in the schedule are as 
follows: 

‘ Whether the contract between Hindustan Organic 
Chemicals Limited and contractor is a sham and 
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bogus and is camouflage to deprive the concerned 
employees of the benefits available to permanent 
workmen of the Hindustan Organic Chemical 
Limited?” 

2. "Whether the concerned 172 workmen as per list 
enclosed should be declared as permanent w orkmen 
of M/s. Hindustan Organic Chemicals Limited ?” 

2. The Employees filed the Statement of claim on 
30/7/2004 in support of their contentions raised under the 
reference and the Employer in relation to the Management 
of Hindustan Organic Chemicals Ltd. filed its written 
statement on 3-9-2004 to rebut the contentions of the 
workman. 

3. It appears that the parties have settled down their 
dispute by means of a Memorandum of Settlement which 
has been reduced into writing having clear terms and 
conditions of agreement. It is duly signed by so many 
persons in different capacity. The xerox copy of 
memorandum of settlement has been filed before me along 
with an application moved bv the parties through their 
authorized representatives i.e. through Mr. S.G. Munde, 
General Secretary. Patalganga Rasayani Kamgar 
Sanghathana, Rasayani, Mumbai for the workmen and Mr. 
P.D. Pole Manager (Personnel) Hindustan Organic 
Chemicals Limited, Rasayani. The parties have requested 
that the Award may be passed in terms of the Memorandum 
of Settlement. 

4. Having gone through the record, I find that the 
parties have come to a valid settlement which is better to 
maintain Industrial peace and harmony amongst the parties. 

5. Hence, the Aw-ard is made in terms of 
Memorandum of Settlement as agreed to by the parties, as 
prayed for by them. 

Justice GHANSHYAM D ASS, Presiding Officer 
M fefl, 6 farFSR, 2006 

^T. 31T. 3881.—' aMPbh 1947 (1947 f 

14) *tKT 17 tUohK 
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[ri. Ref-42012/7/2000-3^ 37R Crif-II) ] 
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New' Delhi, the 6th September. 2006 

S.O. 3881.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Aw'ard (Ref. No. CGIT- 


2/85/2001) of the Central Gov ernment Industrial Tribunal- 
cum-Labour Court, No. 2, Mumbai as shown in the Annexure 
in the Industrial Dispute between the Employers in relation 
of the management of Basic Chemicals Pharmaceuticals & 
Cosmetics Export Promotion Council and their workmen, 
which w'as received by the Central Government on 
5-9-2006. 

[No. L-42012/7/2000-IR (C-II)] 

AJAY KUMAR GAUR, Desk Officer 

% 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

Present: 

A. A. Lad, Presiding Officer 

Reference No. CGIT-2/85 of 2001 

Employer in relation to the management of Basic 
Chemicals, Pharmaceuticals & Cosmetic 
Export Promotion Council 

Additional Executive Director (HRD), 

Basic Chemicals Pharmaceuticlas& 

Cosmetic Export Council, 

Jhansi Castle, 4th floor, 

7, Cooperage Road, 

Mumbai-400039. 

AND 

Their workmen 
Shri Freddy Pereira, 

Ganesh Apartment, 204/B, 

2nd floor, Nile More, 

Nalasopara (West), 

District Thane. 

APPEARANCES: 

For the Employer : Shri S.V. Alva. Adv ocate. 

For the Workmen : Ms. VP. \hidya & Mr. Umesh 

Nabar. Advocates. 

Date of reserving Aw ard: 13th June, 2006. 

Date of Passing of Award: 29th June, 2006. 

AWARD 

The matrix of the facts as culled out from the 
proceeding are as under: 

1. This reference was sent by the Desk Officer to 
the Government of India, Ministry of Labour, by its Order 
No. L-42012/7/2000-IR (C-II) dated 15th June. 2001 in 
exercise of powers conferred by Clause (d) of Sub-section 
(1) and Sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947, to this Tribunal for adjudication : 

"Whether the action of the management of Basic 
Chemicals, Pharmaceutical and Cosmetics Export 
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Promotion Council, Mumbai in retrenching the 

workman Sh. Freddy Periera, Staff Driver w.e.f. 

19-6-2000 is legal and justified? If not, to what relief; 

Sh. Freddy Periera, Ex. Staff Car Driver is entitled ? 

2.. To substantiate the subject matter referred in the 
Schedule 2nd Party, Freddy Pereira filed Statement of Claim 
at Exibit 7, in support of it and made out a case that, he 
joined services of the 1st Party from 22nd march, 1989 as a 
temporary Staff Car Driver. Initially his appointment was 
from 22nd march, 1989 to 21st June, 1989 Thereafter he 
was given break of 3 days and was reappointed from 26th 
June,* 1989 to 31st march, 1999 on consolidated salary basis. 
According to 2nd party Workman though he was appointed 
on consolidated salary basis he was awarded all benefits 
available to all other staff members of the 1st Party. Then 
he was appointed in permanent cadre as Staff Car Driver 
from 1st April, 1992 in regular pay scale. According to him 
his services were clean and unMemish and he workedwith 
1st Patty honestly, During the entire period of his services 
with the 1st Party he worked to the utmost satisfaction of 
his superiors. He was posted on permanent post. At the 
time of joining of the 2nd Party, 1st Party was using old 
Ambassador Car which was driven by the 2nd Party. Then 
in 1995 1st Party 'decided to dispose <5F the said old 
Ambassador Car and purchase new Maruti Esteem car. 
The said proposal was pending with the Ministry of 
Commerce. The condition to sell old carwas after 10 years 
of its purchase and/or after it has run about 1,00,000 kms. 
However, the car which was sold have nin only for 
45,661 ks. Still it decided to sell said staff car and created 
problem of no work for 2nd Party Workman. Even 
retrenchment compensation, while asking 2nd Party not to 
report on duty due to lack of work i.e. due to non¬ 
availability of the staff car, it was not offered to him, the 
compensation paid calculated and paid to him was not just 
and proper and on that Count also his termination is illegal 
and cannot be upheld and the retrenchment given to 2nd 
Party Workman With effect from 19th June, 2000 requires to 
be seaside with directions to reinstate him with benefit of 
continuity in service as alternative work was not offered 
though demanded by the 2nd Party. 2nd Party was 
demanding work Of Class IV category which was available 
to it. Soby not complying withallthese things retrenchment 
given to him is illegal and is required to be provoked by 
this tribunal. 

3. This prayer *of the 2nd Party is disputed by the 
1st Party by filing written statement at Exhibit 11 stating 
that 1st Party is an autonomous body and it works for 
Council. 2nd Party was appointed in permanent vacancy 
only with effect from 1st April, 1992 and from that date 
only 6 he is entitled to get benefits to count his service 
period for all purposes. Prior to that he was casual employee 
and cannot take benefit of that service to count his 
employment with the 1st Party. According to 1st Party all 
dues were paid to him. Since work was not available he was 

2.93S<3(/o<^-ic 


asked not to report on duty The vehicle driven by the 2nd 
Party was disposed of which no left work for the 2nd Party. 
It is denied that he worked sincerely and honestly with the 
1st Party. Since 2nd Party has not rendered services 
continuously prior to 31st March, 1992 he cannot claim 
benefit of it. It is stated that since 2nd Party was Driver no 
other work could be provided to him. It is denied that he 
was ready to work in Class IV category. He never gave 
such an offer to 1st Party. It is stated that 2nd Party is in 
gainful employment and cannot demand back wages. So it 
is submitted that reference sent be rejected. 

4, In view of the above pleadings my Ld Predecessor 
framed Issues at Exhibit 13 which I answer as follows : 


5. By sending this reference for adjudication the 
dispute raised by 2nd Party regarding retrenchment given 
to him with effect from 19th June, 200(Tis to see whether it 
is legal and justified. To suport that 1st Party and 2nd Party 
pleaded as stated above to support their respective cases. 
Second Patty examined himself at Exhibit 15 by way of 
affidavit and was cross-examined by 1st Party’s Advocate. 
Whereas 1st Party relied on the affidavit of A B. Ketkar 
filed at Exhibit 21 who was also cross-examined by 2nd 
Party's Advocate. They repeated their case in their 
respective affidavits. In the cross 2nd Party states that, 
from 1*4-1992 he was working as permanent driver with the 
1st Party. He admits that 1st Party had taken decision to 
dispose of staff ear with effect from 26th April, 2000. He 
admits that, 1st Party has not purchased new car. He states 
that, he requested management ro provide him Class IV 
work. Whereas 1st Party’s witness Ketkar in the cross states 
that services of 2nd Party from 26th June, 1989 to 31st 
March 1992 was not counted while offering retrenchment. 


Issues . > Findings 

1. Whether Union proves that Pereira Yes 

Worked continuously for more than 

240 days with the management ? 

2. Whether management complied with No 

the Provisions of Section 25 F of the 
Industrial Disputes Act ?> 

3. Whether tire action of the manage- No 

ment of Basic Chemicals, Pharmace¬ 
utical & Cosmetics Export Promotion 
Council, Mumbai in retrenching the 

. / workman Sh. Freddy Periera, Staff 
Car Driver w.e. f. 19-6-2000 is legal 
and justified ? 

4 What relief Sh. Periera, Ex-Staff Car As per 

Driver is entitled. ' ; Order 

• Below. 

Reasons: 

Issues 1 to 3 : 
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He states that they are hiring vehicles for transport purpose 
after disposing of the staff car He admits that no other 
work was offered to 2nd Party Workman. He states that he 
has no idea whether 2nd Party Workman shown willingness 
to do any other work before he was retrenched. On the 
basis of this 1st Party filed written submissions at Exhibit 
24 whereas 2nd Party submitted oral arguments and referred 
to citations at that time. 

6. From the evidence referred above it is clear that 
the services of the 2nd Party prior to 1st April, 1992 is not 
considered by 1st Party while offering retrenchment 
compensation though admittedly 2nd Party was with 1st 
Party’ on temporary' basis and on daily wages from 22nd 
March, 1989. It is a matter of record that 1st Party sold out 
vehicle and it has no work of Driver with it. It is also a 
matter of record that alternative work was not provided to 
2nd Parly and witness examined of the 1st Party has no 
idea regarding that. It means that 1st Party is not denying 
the ca se of the 2nd Party that he was ready and willing to 
do any other work of Class IV Even though that type of 
case is made out by the 2nd Party in the affidavit as well as 
in his cross. Besides it is a matter of record that such 
alternative work was not provided to 2nd Party. 

7. At the time of oral submissions new point is raised 
by 1 st Party's Advocate stating that, State Government is 
the appropriate Government and not Central Government 
and this Tribunal has no jurisdiction to decide the reference. 
It is pertinent to note that, this vital pleading projected, 
that, too in the oral arguments, does not find place neither 
in the written statement nor in written submissions 
submitted by the 1st Party. Even it is not projected in the 
Issues framed by my Ld. Predecessor. At the same time 
when reference was argued the LD Advocate for the 1st 
Party did not bother to see whether issue of jurisdiction is 
there or not and whether it is under consideration of the 
Tribunal and Exhibit 13 Issues, Exhibit 11 and Exhibit 24 
written statement and written arguments of the 1st Party 
does not figure this case of the jurisdiction of the Tribunal 
and of appropriate Government. So, in my considered view, 
the same cannot be considered at this stage when both led 
evidence relying on the Issues framed by my Ld. 
Predecessor which w ere framed long back i.e. on 1st August, 
2002. Now' we are deciding matter in 2006 at the end of 
June. No care was taken by the 1st Party regarding it. 

8. Besides it is tried to point out that 2nd Party cannot 
claim benefit of temporary service to attract the 
retrenchment of that period and for that he placed reliance 
on the citation to say that even at this stage, 1st Party can 
deposit it and regularize the retrenchment which is legal 
and proper and for that, he placed reliance on the citation 
published in 19791LLJ p. 41 (Management of Coimbatore 
Pioneer B. Mills Vs Presiding Officer, Labour Court, 
Coimbatore and ors). If we peruse the facts of that case 
(supra) wc find that, in the said ease, there was ambiguity 


regarding services rendered by the Worker involved in 
that case and to set right that lacuna, employer expressed 
willingness to deposit the amount and accordingly that 
was allowed. But in the instant case there was no ambiguity 
regarding services rendered by 2nd Party. When there was 
no ambiguity about the length of services rendered by 
him, no question arises to give an opportunity to 1st Party 
to fill the lacuna. On the contrary Apex Court's citation 
published in AIR 1974, page 1166 (Management of M/s. 
Willcox Buckweell India Ltd. Vs Jagannath and ors.) laid 
down that, even temporary period of employee is required 
to count for the purpose of offering retrenchment 
compensation. Even citation published in 1992 LAB.I.C. 
1362 (Auro Engineering Pvt. Lt,Nashik Vs. R. V. Gad dear) 
our Hon'ble High Court observed that offering 
retrenchment compensation is a precondition and it should 
be offered before effecting retrenchment. Views taken by 
Rajasthan High Court published in II LLJ. p. 138 while 
deciding case of Hanuman Singh Vs Municipal Council, 
Jaipur, reveals that if there is short of the amount of 
retrenchment compensation such a retrenchment is void. 
The decision of Andhara Pradesh High Court published in 
1990 IILL N p. 954 reveals that offering retrenchment is 
pre-condition. Non-compliance with those conditions will 
render retrenchment invalid ab-initio. Even retrenched 
employee can challenge validity of retrenchment on count 
of shortage of it. Even similar view is taken by our Hon'ble 
High Court while deciding petition of Managing Director 
Vs L.G. Vasule and Anr. in the citation published in 19971 
CLR p. 930 referrred by the 1st Party reveals that, at an 
earliest opportunity such shortage should be deposited 
on account of doubtful legal situation. So all these views 
and Section 25(f) of Industrial Disputes Act, 1947 expect 
from the employer to offer retrenchment compensation 
before retrenching employee. However, in the instant case 
it is a matter of record that, legal retrenchment compensation 
was not offered to 2nd Party and no case is made out. Why 
1st Party should be condoned for it. 

9. It is an admitted feet that, still 1 st Party is denying 
the alternative work to the 2nd Party and it is not the case 
of the 1st Party that, it has no work of Class IV employee. 
2nd Party has stated that, he is ready and willing to do the 
work of Class IV employee. He made that offer in the 
Statement of Claim as well as in the evidence. It is not 
denied by 1st Party pausing for a moment the 1st Party has 
no work of Driver still it is not the case of 1st Party that, it 
has no work of Class IV employee. In general work of the 
Driver is considered as from the category of Class IV 
employee and when person like this is ready and willing to 
work on it, why said opportunity should be deprived ? No 
reason is assigned by 1st Party. 

10. So. if we consider all that, coupled with the case 
made out by both, I conclude that-the retrenchment of 2nd 
party Workman with effect from 19th June, 2000 is not just 
and legal. 
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11. As far as employment of the 2nd Party is 
concerned, is not in dispute. It is a matter of record that he 
had worked with 1st Party indifferent capacity right from 
22nd March, 1989 till he was retrenched i.e. till 19th June, 
2000 so definitely that intervening period completes the 
requirement of 240 days, as projected in Issue No. 1 and 
admittedly the amount offered by the 1st Party by way of 
compensation is not as per the provisions. Even alternative 
work was not provided as per Sectian25(f) of the Industrial 
Disputes Act, 1947. When provisions of Section 25 of 
Industrial Disputes Act, 1947 axe not followed, which one 
has to follow while retrenching the employee. In my view 
reference under challenge is not just and proper and 
requires to be set aside. 

12. As far as back wagesare concerned, no specific 
case is made out by either party. 2nd Party only states that, 
he has no source of income. He has not to the point and 
able to show what financial crisis he suffered due to the 
retrenchment. Even it is not the case of the 1st Party that 
2nd Party is in the gainful employment and no that type of 
case is made out by the 1st Party. So in my considered 
view, in this set of circumstances one has to consider all 
that while granting back wages. 

13. In view of the discussions made above I answer 
these issues to that effect and pass the following order: 

ORDER 

(a) , Reference is allowed, 

(b) 1st Party is directed to reinstate 2nd Party 
Workman on Class IV work and give him 
benefits of back wages at the rate of 25% from 
J9th June, 2000 till'he is taken in the 
enjoyment; 

(c) In the circumstances there is no order as to its 
costs. . 

Mumbai, 

29th June, 2006 A. A. LAD, Presiding Officer 

7 2006 
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New Delhi, the 7th September, 2006 

S.O. 3882.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 269/98) 
of die Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Chandigarh as shown intheAnnexure, in the 
Industrial Dispute between the management of Punjab 
National Bank (North Zone) and their workmen, which was 
received bythe Central Government on 6-9-2006. 

[No. L-12012/47/f998-IR (B-H)] 
C. GANGADHARAN, Under Secy. 

ANNEXUHE 

CENTRAL GGVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-4, CHANDIGARH 

Case No. L D. 269/98 

The President, N. B. I. Employees Union, EG-810-A 
Mohalla Gobindgarh, Jalandhar City. ;.. Applicant 

Versus 

The Zonal Manager, Punjab National Bank, Z. O,, 
Sector-17-B, Bank Square, Chandigarh-160017. 

... Respondent 

APPEARANCE: 

For the workman „ : Sh. Bharat Bhushan 
For the management : Sh. Vishal Aggarwal 
AWARD ; 

Passed on 31-7-06 

Central Govt vide No. L-12012/47/9$-IR(B-II) dated 
4-12-1998 has referred thefollowing dispute to this Tribunal 
for adjudication: 

'Whether the action of the management of Punjab 
National Bank in treating Smt. Poonam Chugh as 
voluntarily retired w.e.f. 25-3-96 vide their order 
dt 4-4-96 is legal ? tf not, what relief the said workman 
is entitled ?” 

2. In this case Only a short point is involved that 
whether theaction of the management of Punjab'National 
Bank in treating Smt Poonam Chugh as voluntarily retired 
w.e.t45“ 3 "^ykfc^ r ofi^ dt 4-4-96 is legal and justified. 
Order of terminating Sort. Poonam Chugh was made on 
4-4-1996 treating as voluntarily retired w.e.f. 15-3-1596 
tft 10 days before or as per workman Management was 
tonad to conduct proper enquiry mid thereafter could take 
this action. Both the parties have relied on the same 
judgments i.e. Syndicate Bank Vs. General Secretary 
Syndicate Bank and another JT2000(5) S. C 243 and D. K, 
Yadav Vs. JMAindnstries 1993(4) SLR. Both parriis besides 
oral arguments have also filed written arguments in written 
arguments workman ^submitted that management has 
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formed a opinion that tire workman is not interested in the 
job of the Bank, the bank could remove from the service of 
the bank such a workman when such a workman will not 
report for duty and also did not reply to the notice of the 
bank calling upon such workman to join dutv or to submit 
explanation for absence as provided under the Bipartite 
Settlement. Workman AR has submitted in written 
arguments that after delivering a baby, workman was on 
maternity leave. She developed some problem in back. 
Workman has sought leave for quite some time on the 
ground as situation was beyond her control. In such a 
situation, this view could not have been formed that the 
workman is not interested to continue the job. A relation of 
her died during which time the-communication between 
her and the bank had been adversely effected. Since it was 
socially obligatory for the workman to attend condolences 
and other social process that takes place and absence from 
the house on such like ground hardly leaves a scope for 
the person to attend to the formality of informing the bank 
of temporarily being away for condolences, lack of 
communication to mean that the bank can conclude is that 
the employee was not interested in duties of the bank. The 
reliance of the bank on the case of Syndicate Bank above, 
is absolutely called for, there is a variation between the two 
cases. In the present case, there has been a chain of 
communication between the workman and the bank where 
the workman has been informing of the reasons of her 
absence and seeking leave of absence from the duty. There 
is no ground for the bank to presume that the workman 
was not interested in the service of the bank. The decision 
of the Supreme Court in the above case does say that the 
principles of natural justice have to be read into the 
provisions of the clause and enquiry would have been 
necessary if Dayanand had submitted his explanation which 
was not acceptable to the bank or contended that he did 
not report for duty but was not allowed to join by the bank. 
Assuming for a moment that enquiry was necessitated, 
evidence led before the Tribunal clearly showed that notice 
was given to Dayanand and it is he who defaulted and 
offered no explanation of his absence from duty and did 
not report for duty, thus the Hon’ble Supreme Court clearly 
and categorically observed that once the facts are disputed, 
domestic enquiry' becomes absolutely unavoidable. 
Hon'ble Supreme Court observed that on the basis of 
principle of natural justice management to act in a just, fair 
and reasonable manner have to be read in tire certified 
Standing orders which have statutory force and where 
domestic enquiry was not held or it was vitiated for some 
reason the Tribunal or court adjudicating it on the basis of 
evidence and other material on record. Relying on tire above 
judgment the CGIT-I, Delhi in his award dated 18-3-05 
directed the ma nagement of tire PNB to reinstate Shri S. C. 
Jain with continuity of service with full backwages and the 
writ petition filed by the management of PNB against this 
Award was dismissed by the Hon’ble High Court in limine. 
The workman stood there on the case of Shri S. C. Jain as 


observed by the learned presiding officer and confirmed 
by the Hon’ble High Court, the workman has always been 
interested in continuing her job and her absence had been 
reasonably explained as revealed in the evidence before 
this Tribunal. The conclusion of the bank that the workman 
was not interested in the job and had voluntarily 
abandoned her job or ceased her employment was 
absolutely uncalled for from the facts and circumstances 
of the case. In Uptron India Ltd. Vs. Shammi Bhan 1998(6) 
SCC 538 the Hon’ble Supreme Court granted relief to the 
women employee saying that the principle of natural justice 
must be complied with before invoking voluntary 
abandonment clause. 

3. On the other hand it is submitted in written 
arguments by the management that clause 17 of the 5th 
Bipartite Settlement states the circumstances under which 
an employee is deemed to have voluntarily retired from the 
service of the bank after following the prescribed procedure 
thereof. The relevant clause 17 reads as under: 


4. That it is matter of record that the workman had 
remained absent unauthorisedly from the bank duties w.e .f. 
10-7-1995 to 30-3-1996 i.e. for a period more than eight 
months continuously despite the fact that no leave was 
standing to her credit. Moreover, no leave application had 
been received from her for the period 11-11-1995 to 


“When an employee absents himself from work for a 
period of 90 days or more consecutive days, without 
'submitting any application for leave or for its 
extention or without any leave to his credit or beyond 
the period of leave sanctioned originally/ 
subsequently or where there is satisfactory evidence 
that he has taken up employment in India or when 
the management is reasonably satisfied that he has 
no intention of joining duties, the management may 
at any time thereafter give a notice to the employee 
at his last known address calling upon him to report 
for duty within 30 days of the date of notice stating 
inter alia, the grounds for coming to the conclusion 
that the employee has no intention of joining duties 
and furnishing necessary evidence, where available. 
Unless the employee reports for duty within 30 days 
of the notice or gives explanation for his absence 
within the said period of 30 days of the notice or 
gives an explanation for his absence within the said 
period of 30 days satisfying the management that he 
has not taken up another employment or avocation 
and he has no intention of not joining duties, the 
employee will be deemed to have voluntarily retired 
from the bank’s service on the expiry of the said 
notice. In the event of the employee submitting a 
satisfactory reply, he shall be permitted to report for 
duty thereafter within 30 days from tire date of expiry 
of the aforesaid notice without prejudice to the 
bank’s right to take any action under the law or rules 
of service.” 
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30-3-1996. Further, no documentary proof i.e. Medical 
Certificate had been submitted in support of her illness 
with her application for sanction of leave up to 
10-11-1995. The management witness has also confirmed 
that the workman had not submitted any leave application 
regarding her absence from duties for the period. She had 
produced the medical certificate dated 14-5-1996 whereas 
it is a matter of record that her name had already been 
struck off from bank’s record vide of the Tribunal any 
certificate. 

5. Further the contention of the Mrs. Chugh that she 
was quite regular in her duties is quite contrary to the 
factual position. It is a matter of record also that she had 
remained absent from duties for a pretty long period in as 
much as she had absented herself and was^ treated on loss 
of pay for 363 days up to 15-6-1995 besides availing all 
kinds of leave. 

6. That it is a matter of record thatbankafter issuing 
. her various lettersadvising her to report for duties, issued 

a show cause notice dated 14-2-1996 under para 17 of the 
aforesaid Settlement advising her to report for duties within 
30 days thereof foiling which she would be deemed to have 
voluntarily retired from the service of the bank on the expiry 
of the said notice. However, the workman foiled to report 
for duty or submit her satisfactory explanation thereof 
within aforesaid period. Since she had foiled to report for 
duties/submit her satisfactory reply to the show cause 
notice, her name was struck off from the rolls of bank vide. 
Orders dated 4-4-1996 i.e. after 30 days of the expiry of the 
Notice period. 

7. That the contention of the workman is that the 
principles of natural justice have not been observed in the 
present case and that enquiry into themisconduct has not 
been conducted, it is to state that the fairness and 
reasonableness of the aforesaid Gause 17 of the 5th 
Bipartite Settlement came before the Supreme Court in the 
case of Syndicate Bank Vs General Secretary, Syndicate 
Bank Staff Association and Others wherein the Hon’ble 
Supreme Court has held as under: 

“Now what are the requirement of Principles of 
Natural Justice which are required to be observed; 
These are: (1) workman should know the nature of 
complaint or accusation; (2) an opportunity to state 
his case, and (3) management should act in good 
faith which means that the action of the management 
should be fair, reasonable and just....... Principles of 

natural justice are in4iuilt in Clause 16 of the Bipartite 
Settlement (Presently renumbered as para 17)”. 

8. Bank had followed the requirements of clause 16 
of the Bipartite Settlement i.e. by issuing him notice, giving 
him opportunity to explain the reasons of his absence or 
report for duties, under these circumstances it was not 
necessary for the bank to hold an enquiry before passing 
the order. 


' 9. Enquiry would have been necessary if the workman 

had submitted his explanation which was not acceptable 
to the bank or contended that he had reported for duties 
but was riot allowed to Join. Nothing of the like has- 
happened. Assuming for a moment that enquiry was 
instituted, evidence led before the Tribunal, clearly showed 
that notice was given to the wotkmah and it is he who 
defaulted and offered no explanation of his absence from 
ditty and did not report for duty within 30 days of the 
notice as required in clause16 of the Bipartite Settlement 
Undue reliance on the principles of natural justice by the 
Tribunal has certainlyled to miscarriage of justice as for as 
bank is concerned. 

10. Similar view was taken by the Bon’ble Supreme 
Court in the case of Punjab ami Sind pank and Others Vs. 
Sakattar Singh wherein the Court has held as under: 

“Under this rule, the employee is given an opportunity 
to rejoin duty within a stipulated period or explain 
his position to the satisfaction of the Management 
that he has no intention of not joining duty, and a 
presumption wifi be drawn that the employee does 
not require the job any more and will stand retired 
from the service. Thus, there is no punishment for 
misconduct but only to notice the realities of the 
situation resuttingfrbm long absence of an employee 



in vacuum without reference to the fact situation 
arising in the case, ThisRule has been incorporated 
in an agreement where representatives of employ ees 
unions were parties. They also realized the futility of 
continuing a situation when an employee without 
; appropriate intimation to the management is playing 
- truant” , 

11. That the case of the w orkman does not fall in the 
ambit of the word ‘Retfem hment’ the contract of 
employment/service conditions are being governed by 
various Awards as also various settlements which axe 
binding in terms of the previsions ofthe Industrial Disputes 
Act and it had been specifically agreed tty Management 
and Unions under which titpumstancesand after following 
which procedure the workman will be deemed to have 
voluntarily retired. The ingredients of the Section have 
beencomplied with. It is not a case of retrenchment and no 
compensation was required to be paid to the workman 
when he was deemed to have voluntarily retired from bank’s 
service and thus there was no violation of Section 25F of 
the Industrial Disputes Act, 1947. 

12. As per written arguments Of the parties, oral 
arguments, as well as evidence, documents ahd law referred, 
I have found that both parties in tins case were contesting 
that management can not treat the workman as not 
interested in the bank’s service and since taking voluntary 
retirement and tbatworkman should have voluntarily retired 
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under Bipartite Settlement, the workman has relied on the 
ground that despite notice for joining within 30 days on 
14-2-1996 and despite giving in writing that she will join by 
31st March, 1996, she did not join and the management 
have to issue an order treating workman voluntary retired 
from bank service from back date. Only one letter of the 
management written by Zonal Manager to workman can 
make the entire facts and law involved very clear. As per 
Ex. M5 a letter dated 4-4-1996 of the management wherein 
workman was compulsorily retired w.e.f. 15-3-1996 on 
4-4-1996. On further perusal of the letter and its contents 
as per Ex. M6, one notice dated 14-2-1996 the workman was 
advised to join duty within 30 days from the date of issue 
of the letter and also to give explanation of her absence. It 
is mentioned in this letter which is an order that on 14-3 -1996 
bank received your letter dated 9-3-1996 wherein you 
informed that immediately after expiry of your medical leave 
you will join your duty on 31-3-1996 and that you have 
sent an application and medical certificate from 10-7-1995 
to 30-3-1996 to the Manager Sector 14, Sonepat branch 
and you did not join the duty, therefore, under clause 17A 
of the Bipartite Settlement, the workman was voluntary 
retired w'.e.f. 15-3-1996. 

13. Here in this situation the contention of the 
w orkman are that when at the moment the management has 
contended that when the workman submitted his 
application and stating that she will join on 31-3-1996 and 
she did not join on 31-3-1996 due to some urgency 
explained and that on 4-4-1996 workman was compulsorily 
retired from back date, he submitted that in view of the law 
referred her claim is not maintainable and fails and 
circumstances of the case of the Hon’ble Supreme Court 
are different from this case. In that case workman did not 
inform the management that he will join shortly, the 
management is, therefore, was bound to hold enquiry and 
need not to issue order of voluntary retirement on 
44-1996 retiring her from back date w.e.f. 15-3-1996. When 
as per the management contentions are that workman did 
not join on 31-3-1996 despite the undertaking, the 
management can invoke the provisions of Section 17A of 
the Bipartite Settlement retiringthe workman on the ground 
that workman is not interested in bank’s job. 

14 . In view T of the above sub missions and my perusal 
of evidence and documents, I am of the considered view 
that in the present case facts and circumstances of this 
case are totally different from this case referred by the 
parties of Syndicate Bank Vs. General Secretary Syndicate 
Bank Staff Association reported in JT 2005(SC) 743 and 
the facts and circumstances in case 2001(1) C. L. R. 468 SC, 
Punjab and Sind Bank Vs. Sakattar Singh are fully applicable 
in the present case. It was held that if the respondent 
submitted an explanation regarding his unauthonsed 
absence or placed any material before the Court that he did 
report for duty, but was not allowed to join duty, inquiry 
may have been necessitated but not otherwise. In this case 


the workman defaulted in not offering any explanation 
regarding his unauthorised absence from duty nor did he 
place any material to show that he reported for duty within 
30 days of notice as required by Clause XVI of IV Bipartite 
Settlement. 

15. In the present case, workman has shown the 
explanation and that she had informed that she will join on 
31-3-1996 and on his joining duty on 31 -3 -1996, she can 
not be taken as not interested in the bank’s service and she 
had voluntarily retired from back date w.e.f. 15-3-1996. 
Accordingly, the management was wrongly treated 
Smt. Poonam Chugh as voluntarily retired from service from 
back date w.e.f. 15-3-1996 vide their order dated 
44-1996 and the order is not legal. 

16. As regard back wages, I am of the considered 
view that in view of the latest law of the Hon’ble Supreme 
Court that in view of the present economic situation, 
awarding full back wages is not a good proposition when 
the workman did not actually worked during all this period 
and remained also absent for more than 8 months in this 
case and earlier her past track record is not good, I am of 
the considered view that the workman is not entitled to 
any backwages and other financial benefits for the 
intervening period from the date of absence from duty till 
reinstatement. The pay shall be fixed as the same which 
she w as drawing on the day of her voluntary retirement on 
25-3-1996 in the corresponding revised pay scales as on 
today. The management is directed to reinstate the workman 
on the same post with pay fixed as ordered above. The 
reference is answered accordingly. Central Govt, be 
informed. File be consigned to record. 

Chandigarh. 

RAJESH KUMAR, Presiding Officer 
M fervft, 7 fkctWi, 2006 
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New Delhi, the 7th September, 2006 

S.O. 3883.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 147/99) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur, as shown in the Annexure in the Industrial 
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But no statement of claim has been filed by the workman. 
There is no evidence on record of the workman, to discharge 


Dispute between the management of Bank of Baroda, and 
their workmen; which was received by the Central 
Government on 6-9-2006. 

[No. L-12012/231/19984R (B-D)] 
C.GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABAUPUR 

No.CGIT/LC/R/147/99 

Shri C. M Singh, Presiding Officer 

Smt. Dulari Bai W/o Shri Matadin, 

Jhuggi No. 274, . 

Behind Banganga Youth Hostel, 

Bhopal (MP). ...Workman 

Versus ... 

The Regional Manager, 

Bank of Baroda, Regional Office, 

228, Zone-I. M. P. Nagar, 

Bhopal (MP). ...Management 

.. . AWARD. ‘ 

Passed on this 25th day of August (k> 

1. The Government of India, Ministry of Labour 

vide its Notification No. L-12012/231/98/IR(B-II) dated 
26/3D-3-99 has referred the following dispute for 
adjudication by this tribunal: , 

” Whether the action of the management of Regional 
Manager, Bank of Baroda in terminating the services 
of Smt. Dulari Bai W/o Matadin from August, 95 is 
justified ? If not, to what relief the workman is entitled 
for V 

2. After the reference order was received, it was duly 
registered on 6-4-99 and notices were issued to the parties 
to file their respective statements of claim. Inspite of 
sufficient service of notice. the workman failed to appear 
on 9-5-06, the date fixed in the reference case, and to file his 
statement of claim. Therefore on the above date, the 
reference proceeded ex parte against the workman 
24-08-2006 was the date fixed for filing WS by the 
management On this date, Shri A K.’ Shashi, Advocate 
the learned counsel for the managementsubmitted that the 
management does not want to contest die case as there is 
no evidence of the workman for;proving his case. The 
learned counsel requested that 4he reference be closed. 
Under the above circumstances, this tribunal was left with 
no option but to close this reference for award. ■ 

3. Tire onus of proving that the action of management 
in terminating the services of Smt; Dulari Bai from August, 

{9 95 is not justified was on the vyorkman Smt. Dulari Bai... 


her above onus. The management also did not contest the 
reference case. 

■ ' 4. Under the above circumstances, this tribunal is 
left with no option but to answer the reference order in 
affirmative in favour of the management and against the 
workman Considering the feds and circumstances of the 
case, I am of the opinion that the parties should bear their 
own costs of this reference. 

5. In view of the above, it is held dial the action of 

the management of Regional Manager, Bank of Baroda in 
terminating the services of Smt, Dulari Bai W/o Matadin 
from August, 95 is justified and therefore the workman is „ 
not entitled to any relief. The reference is answered 
accordingly in favour of the management and against the 
workman. The parties shall bear their own costs of this 
reference. ' 

6. Copy of the award be sent to the Government of 

India, Ministry of Labour as per rules. ' 

C. M. SINGH, Presiding Officer 
fcv#, 7 2006 
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New Delhi, the 7th September, 2006 

‘ $.0, 3884.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 206/99) 
of die Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the industrial 
Dispute between the management of Bank of India and 
their workmen, which was received by the Central 
Government on 6-9^2006. ' . 

[No. L-l2012/297/19984R(B4I)l 
C. GANGADHARAN, UnderSecy. 

AWffiXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TWBUNALCXJM-LABOUR COURT, 
JABALPUR 

NaCGIT/LC/R/ip!&99 
• Shri C. M. Singh, Presiding Officer % 
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Shri Pradeep Kumar \ferma, 

S/o Shri Rameshwar Verma, 

H. No. 22, Bhoipura, Peergate, 

Bhopal (MP). ... Workman 

Versus 

The Zonal Manager, 

Bank of India, 

Zonal Office, MP Zone, 

Bank of India Bhawan, 

Jail Road, Arera Hills, 

Bhopal (MP). ... Management 

AWARD 

Passed on this 28th day of August 2006 

I. The Government of India, Ministry of Labour 
vide its Notification No. L-12012/297/98-IR(B-II) dated 
13-5-99 has referred the following dispute for adjudication 
by this tribunal: 

“Whether the action of the management of Zonal 
Manager, Bank of India in terminating the services 
of Shri Pradeep Kumar Verma w.e.f. December 97 is 
justified ? If not, what relief the workman is entitled 

for?” 

2 . The case of workman Shri Pradeep Kumar Verma 
in brief is as follows : That he was working as class-IV 
employee on daily wages from Oct 1990 onwards and 
remained on duty till December 1997. The nature of work 
which was done by the workman was of perennial nature. 
The workman was engaged in the branch of Bank of India, 
Professor’s Colony, Bhopal and he had been receiving 
remuneration approximately Rs. 1700 per month plus 
Dearness Allowances plus HRA + CCA. He had become 
entitled for regularisation and the above demand for 
regularisation was raised by the Union and therefore the 
management all of a sudden decided to remove the workman- 
from services. The action of the management in terminating 
the services of the workman w.e.f. December 1997 is illegal. 
The workman had worked for more than 240 days in the 
years 1991,1992,1993,1994,1995 and 1996. He had also 
worked in the year 1997 for 186 days. The workman is, 
therefore, entitled to be reinstated in service with all 
monetary benefits and consequential relief. 

3. The management in order to contest the case filed 
their Written Statement. Their case in brief is as follows : 
The workman was never employed by the management 
and as such there is no question of existence of any 
industrial dispute between the workman and the 
management and the case may be dismissed on this 
ground alone. The workman was never employed by the 
management in any of its cadre. There is no classification 
of categories of employees of the management as Class-IV 
employee. Thus the claim of the workman that he was 
working as Class-IV employee from October 92 to 


December, 97 is contrary to the facts. The workman Was 
neyer given any salary in view of the fact that his name 
was not on the muster rolls of any establishment of the 
management The workman has never worked continuously 
for more than 240 days as claimed by him. The number of 
days of work put in by the workman on casual basis in the 
establishment of management does not confer on him the 
right to raise any industrial dispute against the 
management In view of the facts that he does not fulfill the 
criteria of being a workman under Industrial Disputes Act, 
1947. The workman is, therefore, not entitled to any relief 
whatsoever. 

4. We order dated 10-8-05, the reference proceeded 
ex parte against the workman. The workman did not adduce 
any evidence in support of this case. Whereas the 
management filed affidavit of Shri Mahendra Nandedkar, 
the then working as Chief Manager in Ujjain for the 
management. 

5.1 have heard Shri A. K. Shashi, Advocate for the 
management and perused the evidence on record. 

6. As the workman has not adduced any evidence. 
He has failed to prove that the action of management in 
terminating his services w.e.f. December 97 is not justified. 
Against the above, the case of the management is fully 
proved from the uncontroverted and unchallenged affidavit 
of management’s witness Shri Mahendra Nandedkar. 

7. It is concluded from the above that the reference 
order should be answered in favour of the management 
and against the workman. But considering the facts and 
circumstances of the case, I am of the view that parties 
should be directed to bear their own costs of this reference. 

8. For the reasons given above, the reference is 
decided in favour of the management and against the 
workman holding that the action of the management of 
Zonal Manager, Bank of India in terminating services of 
Shri P. K. Verma w.e.f. December 97 is justified and 
consequently the w orkman is not entitled to any relief. The 
parties shall bear their own costs of this reference. 

9. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C. M. SINGH, Presiding Officer 

7 2006 

■3T31T. 3885. —sMfririr STfrifrm, 1947 (1947 

riT 14 ) rifr riRl 17 % SfrfHri 1 !fr', risVl 

% TRriTm % Trirg; f rnimref afa; %-sfrri, spptri 

fr* afreitfrTrir fririm 3Tfri c h<°i/ 

ri.-2, % rimz (tM w&i 2/38/2003) ^ 

wit, Ori 6-9-06 WQ riT I 

[ri. T^-12011/61/2003-3TT^3Trc (rit-II)] 
ifr. ririTrimr, OTriJ 




[MFTU—m3(ii)] 


8449 


: Phc 1M< 30, 2006/3flf^R 8, 1928 


New Delhi, the 7th September, 2006 

S.O. 3885.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/38/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2. Mumbai as shown in the Annexure in 
the Industrial Dispute between the management of Bank of 
Baroda and their workmen, received by the Central 
Government on 6-9-2006. 

[No. L-12011/61/2003-IR (B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. U, MUMBAI 

PRESENT: 

A. A. Lad. Presiding Officer. 

Reference; CGIT-2/38 of 2003 

Employers in relation to the management of Bank of 
Baroda: 

Tire Deputy General Manager, 

Bank of Baroda, Regional Office, 

Mumbai Metro South Region, 

3. Walchand HirachandMarg, 

Ballard Pier, Mumbai400038. 

AND 

Their Workmen. 

Tire Working President, 

Bank of Baroda Karamchari Sena, 

37, Ganesh Bhavan, Noori Baba Dargah Road, 

Near Makhmali Talad, Thane-400601, 

(Dilip G. Sawant). 

APPEARANCE: 

For the Employer : Mr. Lancy D ’ Souza, 

Mr. Saptarshi Ghosh and 
Mr. Ramesh Ail, Advocates. 

For the Workmen: Mr. Jaiprakash Sawant, 
Advocate. 

Date of reserv ing Award: 14th June. 2006 
Date of passing of Award: 11th July, 2006 

AWARD PART-1 

The matrix of the facts as culled out from the 
proceeding are as under : 

1. This reference was sent by the Desk Officer to the 
Government of India; Ministry of Labour, by its Order No. 
L-12011/61/2003 (IR)B-II dated 18th July, 2003 in exercise of 
powers conferred by Clause (d) of Sub-section (1) and 


Sub-section 2(A) of Section 10 of the Industrial Disputes 
Act, 1947. to this Tribunal for adjudication : 

"Whether the action of the management of Bank of 
Baroda, Regional Office, Mumbai Metro South 
Region. Mumbatyto impose the punishment of 
reduction by two stages in the scale of pay in respect 
of Shri D. G. Sawant is justified ? If not. what relief 
the workman, Shri D. G. Sawant is entitled 
to V. : 

2. To substantiate the subject matter referred in the 
Scliedule 2nd Party Union filed Statement of Claim at Exhibit 
7, in support of it, wherein it contends that concerned 
workman Shri Dilip G. Sawant, joined 1st Party 7 on 1 Itlv 
March, 1981 as a Cashier-cum-Clerk at Princess Street 
Branch. Then he was shifted to Zaveri Bazar Branch in the 
year 1987 and then to Colaba Branch in 1992. He also w orked 
with its International Business Branch from 1999 as a 
Computer Operator in the said Branch till June, 2003. 

3. By letter dated 20th March, 1992, notice was given 
to the concerned workman, by 1 st Party 7 regarding shortage 
of cash of Rs. 10,000 on 17th March, 1992 and he was 
advised to reply the said notice regarding cash shortage of 
Rs. 10,000 during the relevant time. Though notice was 
given, without waiting for the reply of the Second Party 
Workman, it suspended Second Party 7 Workman pending 
disciplinary proceedings by order dated 21st March. 1992. 
Concerned Workman submitted his explanation on 23rd 
March, 1992 and brought the circumstances and facts in 
which the above referred cash shortage of Rs. 10,000 
occurred Then it was brought to the notice of tire 1st Party 7 
that, after noting the cash shortage of Rs. 10.000 enquiry 
was made with the customers who withdrew the amount 
during that period and one party came forward and returned 
the said cash of Rs. 10,000 and it was credited with the 1st 
Party 7 on 17th March, 1992 itself. Even entry 7 was made to 
that effect in the account for its “Silver entry' of Rs. 10,000. 
Since amount was recovered which was shortage in the 
transactions on 17th March, 1992 question does not arise 
to issue notice to the concerned w'orkman and seek 
explanation from him and proceed against him. Still 1st 
Party 7 issued charge sheet and decided to proceed against 
concerned workman. The enquiry was conducted which 
was not fair and proper. In fact there was no evidence 
before the Enquiry' Officer to proceed against the concerned 
workman. Not a single witness was examined by the First 
Party to establish the charges leveled against concerned 
workman. The finding was given by the Enquiry Officer on 
the basis of the documents only. In fact after depositing 
Rs. 10,000 the cash shortage, which was tire subject matter 
of the enquiry, question does not arise to proceed against 
the concerned workman. Still Enquiry Officer observ ed that 
concerned workman was negligent in his duties and 
exonerated him from other charges like charge of 
misappropriation, charge doing act of disorderly, righteous 
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and indecent behaviour, charge of wilful insubordination 
and disobedience, charge of unpunctual and irregular 
attendance and charge of failing to show proper 
consideration, courtesy and attentton towards customers 
of the Bank and unsatisfactory behaviour leveled against 
him. In fact there was no negligence of the concerned 
workman as observ ed by the Enquiry' Officer of which 
reduction of 2 stages in the clerical scale of pay as a 
punishment for the said proved charge is imposed. It is 
submitted that the action taken by the I st Party against the 
concerned w orkman of reducing 2 stages in the clerical 
scale of pay is illegal and unjustified and needs to be 
quashed and set aside with directions to the 1st Parly to 
upgrade the concerned workman and pay him the arrears 
with 12% interest from the date of his reduction in rank. 

4. This prayer is disputed by the 1st Party by filing 
reply at Exhibit 9 contending that charge of shortage of 
amount w as an admitted position. It is a matter of record 
that there was cash shortage of Rs. 10,000 in the transaction 
on i 7th March, 1992 when concerned workman worked as 
Cashier w ith 1st Parly at Zavcri Bazar Branch of 1st Party. 
The evidence was before the Enquiry Officer who 
conducted enquiry on the charges'leveled against 
concerned workman, regarding cash short during tenure 
of the concerned workman of Rs. 10,000. It was also brought 
on record that the concerned party' suo-molu appeared 
before the 1st Party and deposited Rs. 10.000 which was 
ov er payment made by the concerned workman on 17th 
March. 1992. It reveals that due to negligence of the 
concerned workman cash shortage of Rs. 10.000 occurred 
on 17th March. 1992. The enquiry' was fair and proper. 
Enquiry Officer was not bias. He considered evidence 
placed before him and observed only negligence with regard 
to the concerned workman and exonerated him from the 
other charges leveled against him. If at all Enquiry Officer 
is bias, he may observe all charges proved against the 
concerned workman without evidence. In the instant case 
it did not happen like that. Enquiry Officer went through 
the ev idence placed before him by the 1st Party in the form 
of documents. Gave full opportunity' to both. When 1st 
Party demanded time from Enquiry' Officer to produce 
witnesses he did not give it and proceeded impartially 
w ithout showing any favour to the First Party, though he 
was appointed by it as Enquiry Officer. Finding given by 
the Enquiry Officer nowhere reveals that he was bins and 
protecting the 1 st Party. On the contrary' holding concerned 
workman guilty of negligence only, itself reveals that 
Enquiry Officer was impartial and has observed said 
observations solely rely ing on the evidence placed before 
him. Soil is submitted that enquiry was fair and proper. It is 
also claimed that findings of the Enquiry Officer arc not 
perverse. 

5. In view of the above pleadings I framed the Issues 
at Exhibit 16 which arc answered as follows, initially 


considering Issue of enquiry' and perversity as preliminary 
Issues :— 

Issues Findings 

1. Whether enquiry' was conducted 

fairly and properly ? Yes 

2. Whether findings are perverse ? No 

REASONS: 

Issue Nos. 1 and 2 : 

6. Union moved the conciliation authority on the 
point of reduction of concerned workman in two scales. In 
support of it Statement of Claim filed at Exhibit 7 and made 
out a case that, concerned workman Shri Dilip G. Sawant. 
joined 1st Party' on 11th March, 1981 as a Cashier-cnrn- 
Clerk at Princess Street Branch. Then he was shifted to 
Zaveri Bazar Branch in the year 1987 and then to Colaba 
Branch in 1992. He also worked with its International 
Business Branch from 1999 as a Computer Operator in the 
said Branch till June, 2003. By letter dated 20th March. 
1992, notice was given to the concerned workman, by 1 st 
Party' regarding shortage of cash of Rs. 10,000 in the 
transaction of 17th March, 1992 and he was advised to 
reply the said notice. Though notice was given without 
wailing for the reply of the concerned workman. First Party 
suspended Second Party' Workman pending disciplinary 
proceedings by order dated 21st March. 1992. Concerned 
workman submitted his explanation on 23rd March. 1992 
and brought the circumstances and facts how it occurred 
in which the above referred cash shortage of Rs. 10.000 
occurred. It was also brought to the notice of the 1st Party 
that after noting the cash shortage of Rs. 10.000 enquiry 
was made with the customers who withdrew the amount 
during that period and one party' came forward and returned 
the said cash of Rs. 10,000 and it was credited with the 1 st 
Party on 17th March, 1992 itself as a “Silver entry”. Since 
amount was recovered, which was shortage of the 
transactions on 17lh March. 1992. question docs not arise 
to issue the said notice to the concerned workman and 
seek his explanation and proceed against him. Still 1 st Party- 
issued charge sheet and decided to proceed against the 
concerned workman. The enquiry was conducted which 
was not fair and proper. There was no evidence before the 
Enquiry Officer to give finding against the concerned 
workman. Not a single witness was examined by the First 
Party to establish the charges leveled against the concerned 
workman. The Finding was given by the Enquiry Officer on 
the basis of the documents only. In fact after depositing 
Rs. 10.000 the cash shortage which was the subject matter 
of the enquiry, docs not subsists and question does not 
arise to proceed against the concerned workman. Still 
Enquiry Officer observed that concerned workman was 
negligent in his duties and exonerated him from other 
charges like charge of misappropriation, charge doing act 
of disorderly, righteous and indecent behaviour, charge of 
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wilful insubordination and disobedience, charge of 
unpunctual and irregular attendance and charge of failing 
to show proper consideration, courtesy and attention 
towards customers of the Bank and unsatisfactory 
behaviour. In feet there was no negligence of the concerned 
workman as observed by the Enquiiy Officer on which 
punishment of reduction of 2 stages in the clerical scale of 
pay as a punishment for the said proved charge is imposed. 
It submitted that the action taken by the 1st Party against 
the concerned workman of reducing 2 stages in the clerical 
scale of pay is illegal and unjustified and needs to be 
quashed and set aside with directions to the 1st Party to 
upgrade the concerned workman and pay the arrears with 
12 % interest from the date of his reduction in rank. 1st 
Party opposed the said claim of the 2nd Party contending 
that charge of shortage of amount was an admitted position.. 
It is a matter of record that there was cash shortage of 
Rs. 10,000 on 17th March, 1992 when concerned workman 
was worked as Cashier with 1 st Party at Zaveri Bazar Branch 
of 1st Party. The evidence was before the Enquiry Officer 
who conducted enquiry on the charges leveled against 
concerned workman, regarding alleged over payment made 
by the concerned workman, of Rs. 10,000, to one of the 
party. It was also brought on record that the concerned 
party suo-motu appeared before the 1st Party and deposited 
Rs. 10,000 which was over payment made bythe concerned 
workman on 17th March, 1992 which reveals that due to 
negligence of the concerned workman there was cash 
shortage of Rs. 10,000 on 17th March, 1992. The enquiry 
was fair and proper. Enquiiy Officer was not bias. He 
considered evidence placed before him and observed only 
negligence with regard to the concerned workman and 
exonerated him from the other charges leveled against him. 
If at all Enquiry Officer is bias, he may have observed all 
charges proved against the concerned workman even 
without evidence. In the instant matter it did not happen 
like that. Enquiry Officer wentthrough the evidence placed 
before him by the 1st Party' in the form of documents, gave 
full opportunity to both. When 1 st Party demanded time to 
Enquiiy Officer to produce witnesses he did not give it and 
proceeded impartially without showing any favour to the 
First Party'. Finding given by the Enquiry Officer nowhere 
reveals that, he was bias and protecting the 1st Party. On 
the contrary holding concerned workman guilty of 
negligence only, itself reveals that, Enquiiy Officer was 
i mpartial and has observed said observations solely relying 
on the evidence placed before him. So it is submitted that 
enquiry was fair and proper. It is also claimed that findings 
of the Enquiry Officer are not perverse. To support that, 
2nd Party placed reliance on the documents produced at 
Exhibit 8, in the form of Xerox copies of the inquiry 
proceedings to show that, enquiiy was not fair and proper 
and findings were perverse. The Advocate appearing for 
the concerned workman points out, page No. 111 of enquiry 
proceedings which is finding of then Enquiiy Officer. He 
also referred pages 117 and 118 chargesheet which is at 


page 12 and submitted that, these documents clearly reveal 
that, no evidence was before the Enquiry Officer to observe 
concerned workman negligent in his work. In fact cash 
shortage of Rs. 10,000 was recovered and it was deposited 
with the 1st Party. In that set of circumstances, it was not 
necessary to frame charge, proceed against concerned 
workman and observe him guilty of charge of negligence. 
Whereas Ld. Advocate for 1st Party submitted that, number 
of charges were levelled against concerned workman. 
Finding given by the Enquiiy Officer regarding negligence 
attributed to concerned workman and exonerating him from 
other charges which itself reveals that. Enquiry Officer was 
not bias and his finding not perverse . He submits that, if at 
all, he was bias and his finding is perverse, he may observe 
all charges are proved against the concerned workman. In 
the instant case it did not happen like that. Enquiiy Officer 
exonerated concerned workman from remaining charges 
levelled against him and observed only charge of 
negligence proved against concerned workman. 

7 All this reveals that, there was a cash shortage of 
Rs. 10,000 regarding transactions dated 17th March, 1992. 
That fact is not disputed by the concerned workman of 
Second Party Union It is also proved that, it took place 
during the tenure of the concerned workman who worked 
as a Cashier with the 1st Party at Zaveri Bazar, that, fact is 
also not disputed by the 2nd Party and concerned workman. 
When cash shortage of Rs. 10,000 is admitted fact which 
took place during tenure of concerned workman regarding 
transaction dated 17th March, 1992 and when the said 
customer came forward suo-motu and deposited the said 
amount of the said shortage of Rs. 10,000 with 1st Party 
which is also not disputed, question arises who can be 
held responsible for that over payment regarding the said 
shortage of 17th March, 1992 when concerned workman 
was working as a Cashier ? Definitely one has to give answer 
that, concerned workman had made over payment of 
Rs. 10,000 and the concerned party who suo-motu came 
forward and deposited the said amount just to help the 
concerned workman. When that, fact is not disputed by 
the 2nd Party Union neither by the concerned workman 
then who can be blamed for that, and held responsible ? 
According to me it is the concerned workman who was 
responsible for the said shortage. According to me it require 
to consider why it took place and answer willbe that, there 
was no attention of the concerned workman in work while 
discharging his duties as a Cashier on 17th March, 1992 
and that, is why overpayment was made by the concerned 
workman which resulted in shortage of Rs. 10,000 in the 
transaction dated 17th March, 1992. 

8. No doubt there is no oral evidence led by any side. 
Even in this proceedings before this Tribunal both decided 
not to lead oral evidence and filed their respective purshis 
at Exhibits 13 and 15 respectively !.e. by Second Party and 
First Party. When both choose, not to lead ora! evidence 
before this Tribunal and when evidence i.e. enquiiy 
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proceeding is the only documentary evidence before this 
T ribuna! which is relied upon by both. I am of the cons idered 
view that, the documents which are produced by the 2nd 
Party, in the form of Xerox copies, of the enquiry' 
proceedings is also a evidence and it categorically reveals 
that, all stages were observed by the Enquiry' Officer. There 
is no grievance of the 2nd Party regarding stages observed 
by the Enquiry Officer. It is not pointed out how enquiry is 
not fair and proper. It is not shown why enquiry' should be 
quashed and set aside. At the most one can say that, finding 
may be perverse but again if we peruse the enquiry 
proceedings and finding given by the Enquiry Officer, we 
find that, though number of charges were levelled against 
concerned workman, finding given by the Enquiry' Officer 
reveals that, charge of negligence is only observed as 
prov ed against concerned workman. Negligence means not 
attentive m the duty and interest not shown in the work 
during the particular period. It is a matter of record that, 
there was cash shortage of Rs. 10.000 and it is also a matter 
of record that, excess payment of Rs. 10,000 was made by 
the concerned workman when he worked as a Cashier on 

I "ill March. 1992. It is a matter of record that, said aver 
payment of Rs. 10.000 was made by him. When all these 
things happened at the hands of the concerned workman 
what it can be called ? I n my considered view all these acts 
definitely cover in the definition of “negligence" and simply 
it is observed by (he Enquiry Officer holding that, charge 
of negligence is proved against the concerned workman. It 
is also a matter of record that, the concerned workman was 
exonerated from all other charges. 

9. So. if wc read all this coupled with the findings 
given by the Enquiry Officer holding concerned workman 
guilty of the negligence. I am of the considered view that, 
finding is also not perverse as alleged by the Union for 
concerned workman. 

10. In view of the discussions made above. I conclude 
that the enquiry is fair and proper, finding not perverse. 
Accordingly 1 answer issues to that effect and passes the 
following order: 

ORDER 

(a) Enquiry is fair, proper and finding not perverse; 

(b) Both parlies arc directed to take note of it and 
participate on the hearing of remaining Issues 
by attending this Tribunal on 4th September, 
2(X)6. 

Mumbai 

II th July. 2006. A. A. LAD, Presiding Officer 

M fevefr, 07 rarfWR, 2006 
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[ri. RvT-12012/225/1994-31T5 3TR ( oft— II) ] 
RTt. RRTTO, sm rifNR 

New Delhi, the 7th September. 2006 

S.O. 3886.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 147/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in tire Annexure in 
the Industrial Dispute between the employers in relation ta 
the management of Indian Bank and their workman, which 
was received by the Central Government on 06-09-2006. 

[No. L-12012/225/1994-IR (B-II)| 
C. GANGADHARAN. Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM LABOUR COURT, 
BHUBANESWAR 

PRESENT: 

ShriN. K.R. Mahapatra, 

Presiding Officer. C.G.I.T.-cum-Labour Court, 
Bhubaneswar. 

Tr. INDUSTRIAL DISPUTE CASE NO. 147/2001 
Date of Passing Award—17th August 2006 
BETWEEN: 

The Management of the Manager. 

Indian Bank. At./P.O. Buguda. 

Dist. Ganjam, Orissa ... 1st Party-Management 

AND 

Their Workman. ShriRajendra Kr. Sahu, 

At. Arvind Nagar. Teli Sahi, At./P.O. Buguda, 

Dist. Ganjam, Orissa ... 2nd Party'-Workman 

APPEARANCES: 

M/s. B. M. Pattnaik ; For the 1st Party— 

& Associates Management 

M/s. B. C. Bastia For the 2nd Party— 

& Associates Workman. 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of Powers conferred by Clause (d) af sub-section 
(I) and sub-section 2(A) of Section 10 af the Indistrinl 
Disputes Act. 1947 (14 of 1947) have referred the following 
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dispute for adjudication vide their Order No. L-l 2012/225/ 
94-IR(B-II), dated 15-11-1994 

“Whether the action of the'Management of Indian 
Bank, Buguda, District, Ganjam in terminating the 
services of Shri Rajendra Kumr Sahu, Sub-Staff with 
effect from 10-12-1992 is legal and justified ? If not, 
what relief is the said workman entitled to ?” 

2. Admittedly the workman was at first engaged on 
a temporary sub-staff (Temporary Messenger) on 15-2-1991 
in the Management’s Branch Bank at Buguda in the district 
of Ganjam, Orissa. It is claimed by the workman that even 
though he was working continuously ever since that date 
he was suddenly refused further employment with effect 
from 10-12-1992 without advance notice or notice pay in 
lieu of such notice tantamounting to illegal retrenchment. 
It is further alleged that after removing him from service 
another person named Shri Jayaram Sethi was engaged by 
the Management. 

3. The Management has filed a lengthy written 
statement narrating therein the background of the case for 
which the workman was disengaged in the month of 
December 1992. It’s shortly stated case is as follows :— 

4. That to be appointed as a sub-staff one should 
have passed minimum 5th standard and 7th standard in 
maximum under the Bank’s Rule. A person having more 
qualification is regarded as dis-qualification for the post. 
AccQrdingly in the year 1990 the Employment Exchange 
was asked to sponsor the names of suitable persons for 
their enrolment as Panel Sub-staff for the Buguda Branch 
Bank. In the list submitted by the Employment Exchange 
the name of the workman was there besides other names. 
As the list disclosed the workman had possessed 9th 
standard, he was considered over qualified and his 
application was rejected and after necessary interview a 
panel was prepared from out of the remaining successful 
candidates for their temporary short term engagement as 
and when required. While this being the position the sole 
permanent sub-staff of Buguda Branch was transferred 
outside the station and the sole empanelled person meant 
for Buguda branch was posted on regular basis outside 
Buguda on 15-3-1991 and in his place another sub-staff 
namely R. N. Patra was posted by the Zonal Office of the 
bank. Shri Patrajoindon 8-2-1991 butfiomnext day onwards 
he remained absent on medical ground. It is alleged by the 
Management that by taking advantage of the above 
situation the workman by showing to the Branch Manager 
another Registration card of the Employment Exchange 
where his educational qualification was mentioned as 5th 
Standard pass managed to be engaged temporarily on 
15-2-1991 on casual basis intermittently. As engagement 
of a sub-staff was beyond the power of a Branch Manager, 
the said Branch Manager asked the Zonal Office, the 
competent authority to allow him to engage the workman 
as temporary sub-staff on extreme office exigencies. For 


the above purpose he also relied upon a school leaving 
certificate, which.the workman had produced before him 
showing his qualification to be 5th Standard. In reply 
thereto the Vigilance Department of the Zonal Office as 
also the Regional Office of the bank asked the Branch 
Manager, Buguda to stop engaging further the workman, 
as his engagement was contrary to the prescribed norms. 
While this being the position the workman made a 
representation on 19-5-1992 to the Regional Office of the 
Bank which in consequence called for a report from the 
concerned Branch Manager and on enquiry came to know 
that the Employment Exchange Card which the workman 
had produced before the Branch Manager for his 
engagement was a stage managed documents crated on 
the basis of a forged school leaving certificate. As the 
workman in suppression of his real educational qualification 
had got himself registered for the second time before the 
Employment Exchange disclosing his qualification to be 
5th standard as against 9th standard, the Management 
further directed the Branch Manager to disengage the 
workman forthwith and accordingly he was disengaged 
from 21-12-1992 but not from 10-12-1992 as claimed by the 
workman. With the aid of the above story the Management 
has pleaded otherwise that the workman was never 
disengaged or refused employment with effect from 
10-12-1992 and as such the reference i s bad under law. It is 
further pleaded by the Management that since the workman 
had got into the job by suppressing his real educational 
qualification and as such of his engagement made by the 
then Branch Manager was contrary to the norms bf the 
bank, the Management was justified in not engaging him 
further beyond 21-12-1992. It is also pleaded that the 
workman was never engaged continuously. Rather he was 
engaged intermittently for a total period of2 29 days during 
15-2-1991 to 21-12-1992 and as such the provisions of 25-F 
of the Industrial Disputes Act is not applicable in the case. 

5. On the basis of the pleadings of the parties the 
following issues were framed: 

ISSUES 

1. Whether the reference is maintainable ?. 

2 Whether the action of the Management of 
Indian Bank, Buguda, in terminating the 
services of Shri Rajendra Kumar Sahoo with 
effect from 10-12-1992 is legal and justified ? 

3. To what relief the said workman is entitled ? 

6. During trial the workman examined himself alone 
while two witnesses were' examined on behalf of the 
Management. Out of these two Management Witnesses 
M.W.-2 is the concerned Branch Manager who had 
engaged the workman and M. W.-1 is an officer of the bank 
who had enquired about the identity of the workman by 
approaching the concerned Employment Exchange to 
ascertain whether the workman was the same person whose 





8454 


THE GAZETTE OF INDIA: SEPTEMBER 30,2006/ASVINA 8.1928 


[Part [J—Sec. 3(ii)j 


application was once rejected earlier by the bank as over 
qualified or not. 

ISSUE NO. 1 

7. There being no substantial challenge as to the 
maintainability of the reference this issue is answered 
affirmatively. 

ISSUE NO. 2 & 3 

8. These issues being interdependent, they are taken 
up jointly. 

Except examining himself the workman has not 
produced a single scrap of paper as evidence. On perusal 
of his evidence it appears that his.evidence is a complete 
denial of the entire stand of the Management. He says to 
have had never appeared in any interview nor his name 
was sponsored by the Employment Exchange during 1990. 
He also savs to have had not produced any document or 
any school leaving certificate evidencing his educational 
qualification at the time of his engagement on 15-2-1991. 
He also denies to have had ever produced a document 
marked as "X" (for the purpose of identification) before 
the Branch Manager before entering into the job, Bui in 
t he next breath he admits that the same is his School Leaving 
Certificate granted by the Head Master on 30-7-1987. He 
also stated to have not known the reasons of his 
disengagement. He further says that he was disengaged 
on 10-12-1992 but not on 21-12-1992 as claimed by the 
Management. On comparison of his above evidence with 
tiie evidence and documents produced by the Management 
ii appears as if the workman has master-minded a design to 
speak only that much which is helpful to him but not to 
budge an inch beyond that. In the conciliation file of the 
Asst. Labour Commissioner (Central) there is a letter of the 
workman indicating that he was engaged as and when 
necessary to work against leave and other vacancies as 
casual labour. In this claim statement also he has av erred 
accordingly. But while deposing before court he says that 
his engagement was continuous. Likewise during 
conciliation proceeding fie had submitted a hand written 
note detailing therein the various date on which he was 
engaged. From the Management side a similar statement 
indicating the dales of engagement and payment made 
thereto has been filed and it has been marked as Ext.-J. On 
comparison of these two it appears so far as the dates of 
engagements arc concerned that both are almost same 
barring little discrepancy. In the statement submitted by 
the workman before the Asst. Labour Commissioner 
(Central) he has omitted to mention 17 different dates of 
engagement and added 25 dates on which he was never 
engaged as per the statement of Management marked 
Ext.-J. The above statement submitted by the workman 
cov ers the period lip to 9-12-1992 while the statement of 
the Management covers a period up til4 21-12-1992 from 
15-2-199!. All the same, both the documents show that the 
workman was never engaged continuously nor the total 


days of engagement period of a particular year is 240 days 
as averred by the Management. 

9. It is the settled law that to claim the benefits of 
Section-25-F of the Industrial Disputes Act the workman is 
to prove that he was engaged before termination for a 
continuous period of 240 or more days over a period of 12 
preceding months. In this statement filed before the Asst. 
Labour Commissioner (Central) it was claimed by the 
workman that he had worked for a total period of 238 days 
intermittently whereas the Management says that the said 
period does not exceed 229 days. If calculation is made 
strictly according to law for the last 12 months next 
preceding the alleged date of termination, the total working 
days would fall below the above figures. Therefore for the 
discussion made above the refusal of employment of the 
workman can not be declared bad for non-compliance of 
Section 25-F of the Industrial Disputes Act. 

10. Now as regards the other ground which was 
argued before the Court by the workman it is now to be 
seen whether the Management was justified in refusing 
employment to the workman without initiation of a 
departmental proceeding against him for the alleged 
suppression of his educational qualification. 

11. Ext.-3/F, the list of candidates sponsored by the 
Employment Exchange, on 11-7-1990 shows that the name 
of the workman was sponsored for the selection of 
temporary sub-staff. This belies the evidence of the 
workman that his name was never sponsored by the 
Employment Exchange nor he had attended any such 
selection test. The above list of the employment exchange 
shows that the workman was a passed 9th standard. During 
evidence the workman has also admitted that he has passed 
9th standard. The evidence of M.W. 1 shows that during 
investigation made about the identity of the workman lie 
had compared the signature of the workman as available in 
the bank with that of the signature available in the office of 
Employment Exchange and found both the signatures were 
similar on named eye examination. This indicates beyond 
doubt that prior to his engagement on 15-2-1991 the name 
was sponsored by the Employment Exchange in 1990 but 
he was declared disqualified as over qualified as claimed 
by the Management. The evidence of M.W. No. 2, the 
Branch Manager of the bank has deposed that by providing 
one employment exchange Registration card and a school 
leaving certificates showing his qualification to be 5th 
standard the workman had requested him to engage hint in 
the job. According to this witness the school leaving 
certificate marked as X’ was produced before him 
indicating his qualification to be 5th standard. This 
document has not been allowed to be marked as an exhibit. 
But when the workman admits during cross examination 
that the same was issued by School Headmaster and as the 
same has been produced by the bank, it pre-supposes that 
it was produced before the Management by the workman 
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in support of his educational qualification so as to get into 
the job. Theevidence ofM.W.l further show's that during 
lus enquiry he had ascertained the said certificate to be a 
forged one. Therefore, when the Management on enquiry 
found that the workman had entered into job by means of 
forged and stage-managed documents reducing his 
qualification to 5th standard, it was very much within the 
discretion of the Management to get rid of him on the 
. ground of loss of confidence. It is no doubt true that the 
termination on loss of confidence is a stigma and in such a 
case the Management is to initiate a proceeding before- 
terminating the employee. But in the instant case it is clear 
from the discussion made earlier that the w orkman w'as not 
a regular employee nor he was engaged continuously. His 
engagement was intermittent and casual and he has not 
rendered continuous service for 240 days in the last 
12 months preceding his removal. The document marked 
Ext.-J shows that during the period from 28-3-1992 to 
21-12-1992 (the alleged date of refusal as claimed by the 
Management) he was engaged for 10 days only 
intermittently. Therefore, the Management’s refusal to give 
him further engagement would not amount to stigma on 
the part of the workman. Besides from the said document 
and the evidence of the Management witness it is clear 
that on 9-12-1992 the workman was engaged for a day and 
again 0 n 21 -12-1992 he was last engaged. In these peculiar 
circumstances, especially in view of the casual nature of 
engagement, the action of the Management in not 
providing job on 10-12-1992 to the workman does not 
appears to be wrong or illegal. 

12. In the above premises the reference is answ ered 
holding that there was no impropriety in the action of the 
Management. 

13. The reference is answered accordingly. 

Dictated and corrected by me. 

N. K. R. MOHAPATRA, Presiding Officer 

M 'forft, 7 fHdWT, 2006 
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[U lcl-12011/221/2002-3^ 3TR (Vf-II) ] 

•#. unrwn, 37^7 'rife 
New Dellii, the 7th September, 2006 

S.O. 3887.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(/m erriment hereby' publishes the Award (Ref. No. 17/2003) 


of the Central Government Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure. in the 
Industrial Dispute between the management of Syndicate 
Bank and their workmen which w'as received by the Central 
Government on 6-9-2006. 


[No. L-12011/221/2002-IR (B-Il) ] 
C. GANGADHARAN, Under Secy 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BANGALORE 

Dated: 24th August 2006 

PRESENT: 

Shri A. R SIDDIQUI, Presiding Officer 
C. R No. 17/2003 


I Party 


HParty 


The Secretary, 
Syndicate Bank 
Employees Union, 
No. 138, 2ndFlooi; 
2nd Main Road, 
Seshadripuram, 
Bangalore-560 020 


The Assistant General Manager. 
Syndicate Bank, 

Zonal Office, IR C, 

Gandhinagar, 

Bangalore-560 009 


APPEARANCES: 

I Party' : ShriB. D. Kuttappa. 

Advocate 

II Party' : Shri Ramesh Upadhayaya. 

Advocate 

AWARD 


The Central Government by exercising the powers 
conferred by Clause (d) of Sub-section (1) and Sub-section 
2 A of Section 10 of the Industrial Disputes Act. 1947 has 
referred this dispute vide Order No. L-12011/221/200 2-1R 
(B-II) dated 17-3-2003 for adjudication on the following 
schedule : 

schedule: 

"Whether the management of Syndicate Bank is 
justified in reducing the basic pay of Smt. K. M. 
Latha, clerk by one stage for one year on the alleged 
charges ? If not, w hat relief the disputant is entitled 
to T 

2. A chargesheet dated 30-07-1998 was issued to 
the first party workman in the following terms: 

"That you are working as clerk at our Central 
Accounts Office, Bangalore since 13-10-92 and that 
while working inDemand Drafts Section on 16-12-94 
while verifying/checking the details of Demand Drafts 
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received in clearing on 16-12-94 with the printout 
received from ECP Cenll you did not bring to the 
notice of the Passing Official that D D bearing printed 
SerialNo. NDJ 326672 dated 13-12-94 for Rs. 9,36,000 
favouring Sri P Anjanelyalu Gupta, purportedly 
issued by our Thithimathi Branch and presented by 
ourV V. Puram Branch, Bangalore on 16-12-94 for 
payment was a lost Demand Draft. 

Following circumstances appear on record in respect 
of the above matter : 

Our Thithimathi Branch had reported loss of one 
block Demand Draft leaf bearing No. NDJ 326672 to 
HO: Accounts: IBRD, who in turn intimated the same 
to all our branches/officers vide their Cir. No. 120/94/ 
CYC/IRBD dated 21-11-94 inter alia advising to 
exercise due care and caution. One such circular was 
received at CAO Bangalore also and the particulars 
of the said lost DD was noted in the DDs Missing/ 
Lost Register (OG 3 file) to alert the Bank officials in 
the event of the said DD being presented. 

That on 16-12-94, our V V Puram Branch, Bangalore 
presented for payment a Demand Draft brearing the 
said printed serial number dated 13-12-94 for 
Rs. 9,36,000 favouring Sri P. Anjaneyalu Gupta 
purportedly issued by out Thithimathi Branch on 
our Gandhinagar Branch, Bangalore. You were 
working in Demand Drafts Section and expected to 
tally the amount of Demand Drafts presented in 
clearing by our branches/other Banks with that in 
the printout received from EDP Cenll besides 
verifying DD No., amount of DD, Date of issue, Name 
and DPD Code number of issuing branch. This 
scrutiny/verification is inter alia essential to identify 
the lost Demand Drafts, if any, being passed in 
clearing for payment. The EDP printout will indicate 
in the appropriate sheet as to how many lost 
instruments were presented in clearing on a particular 
day and the amount involved in the transaction 
besides SI. No. of the instruments and drawer Branch, 
etc. That the printout pertaining to the transactions 
of 16-12-94 clearly indicated that the Demand Draft 
No. 326672 was a lost one. However, you did not 
bring the same to the notice of passing official and 
the subject DD was cleared on 16-12-94 based 
on which our V. V. Puram Branch, Bangalore 
credited the proceeds of the DD to SB A/c No. 14338 
Sri P. Anjaneyalu Gupta. The entire amount was 
withdrawn by the party on 16-12-94 and 17-12-94. 
That during the course of reconciliation, HO 
Accounts Department noticed that the said DD was 
the nussmg DD leaf of our Thithimathi Branch and 
that the same has been fraudulently encashed through 
ouiVV Puram Branch, Bangalore on 16-12-94: The 
Bank is exposed to a loss of Rs. 9,36,000 with interest 
due thereon. 


The above circumstances go to indicate that you 
failed to exercise necessary care and caution while 
verifying the Computer Printout relating to the lost 
Demand Drafts received in clearing which facilitated 
a stolen Demand Draft to be passed for payment, 
thereby exposing Bank’s funds to the extent of 
Rs. 9.361akhs to the risk of financial loss. 

The above acts on your part constitute gross- 
misconduct vide clause No. 19.5 of the Bipartite 
Settlement. 

We, therefore, charge you for having committed acts 
prejudicial to the interest of the Bank vide Clause 
No. 19.5 (j) of the Bipartite Settlement. 

You are, hereby advised to submit your Written 
Statement of defence, if any, within 15 daysofreceipt 
of the Chargesheet.” 

3. A corrigendum dated 11-11-1998 w'as issued 
correcting the date of circular as 11-11-1994 in place of 
21-11-1994. 

4. The first party submitted her reply to the charge- 
sheet dated 18-12-1998 and the Disciplinary Authority not 
being satisfied with the explanation offered bv the first 
party, ordered a Domestic Enquiry into the matter and on 
the basis of the findings of the Enquiry Officer holding 
here guilty of the charges of misconduct levelled against 
her in the chargesheet, she was given an opportunity of 
personal hearing along with the report of the Enquiry Officer 
proposing the punishment of reducing her basic pay by 
one stage for one year and after having heard the first 
party through her Defence Representative, confirmed the 
above said punishment. It is aggrieved by this punishment 
order the first party preferred an appeal unsuccessfully 
and thereupon challenged the punishment order by raising 
the dispute resulting into the present reference. 

5. In her Claim Statement before this tribunal she 
challenged the enquiry proceedings on the ground that 
she was not given sufficient and proper opportunity to 
defend herself and that proceedings were conducted in 
violation of principles of natural justice. She also 
challenged the enquiry findings as not based on the 
evidence brought on record and that the evidence produced 
by the management to prove her charges was not legal and 
sufficient. She also challenged the punishment order as 
illegal and unjust also on the ground that it came to be 
passed against her mechanically without appreciating the 
evidence brought on record and the defence taken by her 
by way of reply to the chargesheet and by w'ay of 
explanation to the enquiry’ findings submitted by the 
enquiry officer based on which punishment order was 
passed. At para 4 of the Claim Statement, she contended 
that-Shri S Prabhakar, the concerned officer failed to exercise 
the caution either to prevent withdrawal of the proceeds of 
the D D in question at V V Putam Branch or cautioned for 
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an immediate recovery and that the management failed to 
produce the evidence of document at Ex MEx-7 on which 
the first party said to have affixed her initials, which fact 
was deposed by MW 2, the CBI Officer during the course 
of enquiry. At Para 6, she contended that the concerned 
officer of the department was aware of the notings made 
on MEx-7 by the first party and he should have exercised 
necessary caution. Therefore, there has never been any 
lapses or negligence on the part of the first party and the 
accountability fixed on her is wrong. She contended that if 
she were to be held responsible for the alleged misconduct, 
then how and why said Shri Prabhakar, the concerned officer 
was also charged with such allegation and certain 
punishment was imposed upon him particularly, when MW 
2 admitted in his deposition that the then Supervisory Staff 
of the department namely, Shri Prabhakar was responsible 
for the negligence. Therefore; she contended that the 
punishment order passed against her is vindictive and 
prejudicial, there being no rationable behind it is fixing any 
responsibility or accountability on her since she has not 
contributed fraudulent withdrawal of Rs. 9.36 lacs at V. V. 
Puram Branch of the Bank. In the result, she requested this 
tribunal to set aside the punishment order. 

6. The Management by its Counter Statement, 
however, contended that charges of misconduct levelled 
against the first party have been substantiated by the oral 
and documentary evidence produced during the course of 
enquiry and that enquiry proceedings were conducted 
against the first party giving her sufficient and reasonable 
opportunity to defend herself taking the assistance of 
Defence Representative by name Shri Abdul Jaleel, 
Secretary to the Syndicate Bank Employees Union, who 
had cross-examined the management witnesses at length 
and participated in the enquiry proceedings throughout. - 
Therefore, the management contended that findings of the 
enquiry holding the first party workman guilty of the 
charges was well supported by legal and sufficient evidence 
and in the result the Disciplinary Authority was justified in 
imposing the impugned punishment on the first party and 
that said Prabhakar also being held responsibility for 
contributory negligence, has been punished accordingly 
and therefore, it cannot be said that punishment order 
against the first party is prejudicial and vindictive in nature. 

7. Keeping in view the respective contentions of 
the parties with regard to the validity and fairness or 
otherwise of the enquiry proceedings, this tribunal by order 
dated 02-09-2004 framed the following Preliminary issue: 

'"Whether the Domestic Enquiry conducted against 

the first party by the second party is fair and 

proper V 

8. During the course of trial of the said issue, the 
management got marked 14 documents at Ex M1 to Ex M 
14 with the consent of other side and both the parties 
submitted that they have no oral evidence to lead on the 

2SZ$<ZI(06-t8 


matter. Thereupon, learned counsel for the first party as 
well as the counsel representing the management were 
heard and by order dated 12-04-2006 this court recorded a 
finding on the above said issue holding that the Domestic 
Enquiry held against the first party is fair and proper. On 
11-07-2006, when the matter was posted to hear on merits 
of the case, said Shri Abdul Jaleel, representative for the 
first party on record filed a list with 7 documents and they 
were marked with the consent at Ex W-l to Ex W-7 and 
after hearing the learned counsels, Shri B D K for Shri 
Abdul Jaleel and Shri Ramesh Upadhayaya for the 
management, the matter came to be posted this day for 
award. 

9. Learned Counsel for the first party whi le reiterating 
the various averments made in the Claim Statement 
submitted that there was no lapse or negligence on the 
part of the first party in not taking note of the fact that the 
D D leaf in question was lost one, particularly, when the D 
D came through clearing section and in view of the fact 
that the concerned department officer namely, Shri 
Prabhakar himself made noting of the above said circular in 
the D D in question which ultimately, got encashed by the 
customer concerned. He contended that the D D was 
encashed on 16th & 17th of December 1994 and therefore, 
it cannot be said that on account of negligence on the part 
of the first party there was withdrawal of the cash under 
the D D in question. 

10. Whereas, learned counsel for the management 
submitted that oral evidence of MW 1 and MW 2 and the 
documentary evidence at M Ex 1 to 10 have substantiated 
the charges of misconduct levelled against the first party 
beyond any shadow of doubt and therefore, the findings 
of the Enquiry Officer since hhve been supported by 
sufficient and legal evidence, by no stretch of imagination 
it can be said that they suffered from any perversity to be 
interfered at the hands of this tribunal. Learned counsel 
took the court through the observations made by the 
Enquiry Officer in his report holding the first party workman 
guilty of the charges and the evidence brought on record 
during the course of enquiiy. 

11. After having gone through the findings of the 
Enquiry Officer, I do not find much substance in the 
arguments advanced for the first party. In this case as noted 
above, the management in order to Substantiate the charges 
of misconduct levelled against the first party examined two 
CBI Officers as MW 1 and MW 2 and the documents at Ex 
M Ex 1 to 10 in detail and in proper perspective came to the 
conclusion that there was a contributory negligence on 
the part of the first party in not taking note of the said 
circular with respect to the loss of D D leaf circulated in the 
respective branches of the management bank. The relevant 
observations made by the Enquiry Officer found on pages 
3 of the Enquiry Report for ready reference are as under : 

“The entire cross-examination confirms the facts 

deposed by both the witnesses which are 
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corroborative in nature. The CSE has also made her 
oral submissions but, nowhere she denied the fact 
that. HO lias issued circular identifying then loss of 
stolen DDs, that has been passed for payment at 
CAO. Bangalore. However, she has stated that, the 
hist sentence in the statement recorded by the CBI 
officials are not her statement. It is seen from the 
records that, she has not denied the statement 
recorded by the CBI Officer, MW-1. However, in the 
written submissions, she has submitted that, the last 
sentence is not made by her. That means, whatever 
site explained before him has been recorded by the 
CBI Officer. It is also seen from the records that, she 
has not denied any of the statement earlier to the 
date of enquiry. The last sentence in MEX-10 reads 
as "But. 1 have not done it wilfully.” But it is seen 
from MEX-10 that, she has admitted that she had 
failed to notice it and it is a mistake on her part. 
Though it is not done wilfully, the fact remains that, 
she had failed to notice the discrepancies and it is 
mistake on her part. Hence, the contentions of the 
defence that, she is not negligent in whatever maimer 
lias no substance in it. Under the circumstances, I 
have no hesitation to come to the conclusion that, 
die CSE has failed to notice the irregularities/ 
discrepancies in MEX-1. 

She has explained theprocedure with regard to the 
passing of the DD in clearing. According to her, the 
procedure followed at the relevant period was that, 
as soon as it is received from the Branches, it goes to 
the Clearing Department and there it will be sorted 
out. Thereafter, the DDs received from the branches, 
it will be given to the officer and the officer scrutinizes 
the correctness of the instrument and the concerned 
officer will send those DDs to the EDP department 
for the purpose of feeding it into the computer 
between 4.00 p.m. and 4.30 p.m. The printout of the 
computer listing the DDs will be received at the DDs 
Department after 2-3 days. Her duty was totally the 
total number of DDs received with the number of 
DDs printed in the printout and the amount 
mentioned therein. After tallying the DDs she had to 
check drafts payable again and the DDs Reported 
Lost Journal and DD Pads/Leaves Lost Transaction 
Journal, i.c.. MEX-7. Thereafter, she would knowthe 
DDs alongwith the printout with debit slip to the 
concerned officer and if there are any discrepancies 
in the DDs. she would orally tell the officer concerned. 
Assuming for the sake of argument, if this is the 
procedure, then what prevented her to inform the 
DD in question appearing in the computer printout 
lo the officer concerned has not been explained. In 
fact, even after the receipt of the computer printout, 
she did not inform the concerned officer at all. 
According to her, the computer printout containing 


the information regarding the lost DD/stolen DD 
comes to her after 2-3 days. Had she noted this fact 
as soon as she received the computer statement, the 
matter would have been brought to light much earlier, 
so that Management could have taken prompt action 
for recovery or to rectify the error. The payment of 
the lost DD was noted only at the time of 
reconciliation at HO after a lapse of considerable 
period. 

In view of the above facts and circumstances, the 
plea of the CSE stating that, she is no negligent in 
whatever manner are not well founded and hence 
cannot be acceptable. On the other hand, it clearly 
indicates contributory negligence on her part, which 
has resulted in payment of the stolen DD to the extent 
of Rs. 9.36 lakhs, which can be constituted as an act 
detrimental to the interest of the Bank. 

In the light of the foregoing discussions, basing on 
the evidence on record, both oral and documentary, 
I find the Management has duly established the 
allegations of negligence on the part of the CSE 
beyond any reasonable doubt. I, therefore, hold Smt. 
K M Latha guilty of the misconduct against which 
she has been charged vide Chargesheet No. CGS 
(W)/BNG/98/52 dated 30-07-1998. I report 
accordingly.” 

12. Therefore, from the reading of the above said 
passage in the Enquiry Report, as argued for the 
management, there was sufficient and legal evidence 
brought on record to connect the first party workman with 
the guilt of contributoiy negligence. Learned Enquiry 
Officer after having taken into consideration the statement 
of the first party with regard to the procedure in passing of 
the DD in clearing, rightly concluded that even if, it is 
assumed that the procedure as explained by the first party 
was to be adopted in passing of such DD, it was not 
disclosed by the first party as to what prevented her to 
inform about the DD in question appearing in the computer 
printout to the officer concerned. He rightly observed that 
even after the receipt of the computer printout, the first 
party did not inform the concerned officer at all regarding 
the lost DD which according to her came to her hand after 
two/three days of its presentation. He rightly observed 
that had the first party noted this fact as soon as she 
received the computer statement, the matter would have 
been brought to light much earlier thereby, enabling the 
management in taking prompt action for recovery or to 
rectify the error. Therefore, in my opinion learned Enquiry 
Officer after having discussed the oral and documentary 
evidence, rightly, came to the conclusion that there was 
contributory negligence on the part of the first party which 
ultimately resulted in payment of amount under stolen DD 
to the extent of Rs. 9.36 lakhs which is an act detrimental to 
the interest of the bank. The learned representative, 
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Shri Abdul Jaleel and learned counsel Shri B D K appearing 
for the first party in their arguments failed to convince this 
tribunal as to how the findings of the Enquiry Officer 
suffered from any perversity. As noted above, in thjs case 
there was oral testimony of two responsible officer and 
voluminous documentary evidence produced by the 
management to substantiate the charges leveled against 
the first party. It was neither a case of ‘no evidence’ or was 
a case of ‘no legal evidence’ so as to draw an interference 
that findings of the Enquiry Officer suffered from any 
perversity or arbitrariness. Learned Enquiry Officer in this 
case as noted above, has discussed at length the oral 
testimony as well as the documentary evidence and it is 
based on the said evidence rightly has come to the 
conclusion that charges of contributory negligence have 
been proved against the first party. Therefore, it must be 
held that first party was guilty of the charges of misconduct 
leveled the charge sheet against her. 

13. Coining to the quantum of the punishment, 
keeping in view the facts and circumstances of the case, it 
appears to me that ends of justice will be met if the 
punishment imposed upon the first party in reducing her 
basic pay by one stage is limited to the period already 
passed from the date of punishment order till this day. 
Hence the following award. 

ORDER 

The punishment order passed against the first party 
reducing her basic pay by one stage for one year is 
modified to the extent that it shall come to an end as 
on the date of passing of this award. The basic pay 
reduced by one stage is ordered to be restored w e.f. 
the date of passing this award. The first party shall 
not be entitled to any arrears towards the said basic 
pay from the date of impugned punishment order till 
the date of this award. No order to costs. • 

(Dictated to L D C, transcribed by him, corrected and 
signed by me on 24th August, 2006). 

A. R. SIDDIQUI, Presiding Officer 
7 frKFSTC, 2006 

^T. Sir. 3888.—1947 (1947 
"3iT 14) "3ft *4TTT 17 % ■3TTT 

27/2004 ) 
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[U TTeT-27011/10/2003-30^ (fafa*)] 

■sjt. sw 

New Delhi, the 7th September, 2006 

S.O. 3888.—hi pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the Award (Ref. No. 27/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Manganese Ore (India) Ltd. and their 
workman, which was received by the Central Government 
on 01-09-2006. 

[No. L-2701 l/10/2003-IR(M)] 
B. M. DAVID, Under Secy. 

. ANNEXURE 

BEFORE SHRI A. N. YADAV PRESIDING OFFICER 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. 27/2004 Date 29-08-2006 

The General Manager (P), M.O. (I) Ltd., 3, Mount Road 
Extension, Nagpur. 

Versus 

The Secretary, Rashtriya Manganese Mazdoor Sangh, 
(INTUC), Bansi Villa Compound, Katol Road, 
Nagpur-13 

AWARD 

The Central Government after satisfying the 
existence of disputes between the Secretary, Rashtriya 
Manganese Mazdoor Sangh, Party no. 2 and the General 
Manager, M.O. (I). Ltd., Party no. 1 referred the same for 
adjudication to this Tribunal vide its letter No. L-27011/10/ 
2003-IR (M) dt. 24-02-2004 under clause (d) of subsectibn 
(1) and sub section (2 A) of Section 10 of ID Act tyiththe 
following schedule: 

“Whether the action of the management of M/s 
Manganese Ore (India) Ltd. Nagpur, in imposing the 
penalty of dismissal w.e.f. 11-09-2002 on Shri Munesh 
Vitthal, Piece rated worker, Mansar Manganese Mines 
is justifed ? If not, to what relief the workman 
concerned is entitled ?” 

The above dispute came for hearing before the 
Tribunal on 29-08-2006. The perusal of record shows that, 
no body has turned to the Tribunal in response to the 
notice issued by it as well as on the basis of receipt of the 
order of the Ministry. The order must have been sent directly 
to the authorized representative that too by a Registered 
Post It was expected to appear but no body either union or 
individual Munesh Vitthal has appeared right from 26-09- 
2005. It is pending for filing of the Statement of Claim. This 
indicates that the party particularly the petitioner is not 
interested in prosecuting it. I do net think it proper to 
continue the case even without filing of the Statement of 
Claim by the petitioner or bv the union. Hence this is 
dismissed for default of the petitioner. 

A. N. YADAV, Presiding Officer 
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New Delhi, the 7th September, 2006 

S.O, 3889.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 25/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
.Dispute between the employers in relation to the 
management of M/s. Manganese Ore (India) Ltd. and their 
workman, which was received by the Central Government 
on 01-09-2006. 

[No. L-27011/6/2003-IR (M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE SHKI A. N. YADAV PRESIDING OFFICER 
CG1T-CUM-LABOUR COURT, NAGPUR 

Case No. 25/2004 Date 29-08-2006 

The General Manager (P), M.O. (I) Ltd. , 3, Mount 
Road Extension, Nagpur. 

Versus 

The Secretary General, Rashtriya Manganese 
Mazdoor Sangh, Pahad Bonglow, Katol Road, 
Nagpur-13 

AWARD 

The Central Government after satisfying the 
existence of disputes between the Secretary General, 
Rashtriya Manganese Mazdoor Sangh, Party no. 2 and the 
General Manager, M.O. (I). Ltd., Party no. 1 referred the 
same for adjudication to this Tribunal vide its letter No. L- 
27011/6/2003 -IR(M) dt. 20-01-2004 under clause (d) of sub¬ 
section (1) and sub-section (2 A) of Section 10 of ID Ant 
with the following schedule : 

'‘Whether the action of the management of M/s. 
Manganese Ore (India) Ltd., Nagpur, in imposing 
the penalty of dismissal w.e.f. 11-09-2002 on Shri 
Dharma Ratan, Open Cast Piece rated worker, Mansar 
Manganese Mines is justified ? If not, to what relief 
the workman concerned is entitled ?” 


The above dispute came for hearing before the 
Tribunal on 29-08-2006. The perusal of record shows that 
no body has turned to the Tribunal in response to the 
notice issued by it as well as on the basis of receipt of the 
order of the Ministry. The order must have been sent directly 
to the authorized representative that too by a Registered 
Post. It was expected to appear but no body either union or 
individual Dharma Ratan has appeared right from 23-09- 
2005. It is pending for filing of the Statement of Claim. This 
indicates that the party particularly the petitioner is not 
interested in prosecuting it. I do not think it proper to 
continue the case even without filing of the Statement of 
Claim by the petitioner or by the union. Hence this is 
dismissed for default of the petitioner. 

A. N. YADAV, Presiding Officer 
M 7 2006 
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New Delhi, the 7th September, 2006 

S.O. 3890.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 24/2004) 
ofthe Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Manganes Ore (India) Ltd. and their 
workmen, which was received by the Central Government 
on 1-9-2006. 

[No. L-27011/7/2003-IR (M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE SHRI A. N. YADAV, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. 24/2004 Dated : 29-08-2006 

The General Manager (P), M. O. (I) Ltd., 3, Mount 
Road Extension, Nagpur 

Versus 

The Secretary General, Rashtriya Manganese 
Mazdoor Sangh, Pahad Bonglow, Katol Road, 
Nagpur-13. 
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AWARD 

The Central Government after satisfying the 
existence of disputes between the Secretary General, 
Rashtriya Manganese Mazdoor Sangh, Party No. 2 and 
the General Manager, M. O. (I) Ltd., Party No. 1 referred the 
same for adjudication to this Tribunal vide its Letter No. 
L-27011/7/2003-IR(M) dt 20-1-2004 under danse (d) of sub¬ 
section (1) and sub-section (2Aj of Section 10 of ID Act 
with the following schedule. 

“Whether the action of the management of 
M/s. Manganese Ore (India) Ltd. Nagpur, in imposing 
the penalty of dismissal w.e.f. 17-9-2002 on 
Shri Ramchandra Gaddu, Piece rated worker, Mansar 
Manganese Mines is justified ? If not, to what relief 
the workman concerned is entitled ?” 

The above dispute came for hearing before the 
Tribunal on 29-8-2006. The perusal of record shows that, 
no body has turned to the Tribunal in response to the 
notice issued by it as well as on the basis of reciept of the 
order of the Ministry. The order must have been sent directly 
to the authorized representative that too by a Registered 
Post. It was expected to appear but no body either union or 
individual Ramchandra Gaddu has appeared right from 
26-9-2005. It is pending for filing of the Statement of Claim. 
This indicates that the party particularly the petitioner is 
not interested in prosecuting it. I do not think it proper to 
continue the case even without filing of Statement of Claim 
by the petitioner or by the union. Hence this is dismissed 
for default of the petitioner. 

A. N. YAD AV, PresidingOfficer 
^ 7 RPlMt, 2006 
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New Delhi, the 7th September, 2006 

S.O. 3891.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 28/2004) 
of the Central Government Industrial T ribunal-aim-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Manganese Ore (India) Ltd. and their 
workman, which was receivedby the Central Government 
on 1-9-2006. 

[No. L-2701 l/9/2003-IR(M)] 
B.M DAVID, Under Secy. 


ANNEXURE 

BEFORE SHRI A. N. YADAV, PRESIDING OFFICER, 
CGIT-CUM-LABOIIR COURT, NAGPUR 

CR No. 28/2004 Dated : 29-08-2006 

The General Manager (P), M. O. (I) Ltd., 3, Mount 
Road Extension, Nagpur 

Versus 

The Secretary, Rashtriya Manganese Mazdoor 
Sangh, (INTUC), Bansi Villa Compound, Katol Road 
Nagpur-13. 

AWARD 

The Central Government after satisfying the 
existence of disputes between the Secretary, Rashtriya 
Manganese Mazdoor Sangh, Party No. 2 and the General 
Manager, M. O. (I) Ltd., Party No. 1 referred the same for 
adjudication to this Tribunal vide its letter No. L-27011/9/ 
2003-IR(M)dt. 24-2-2004 under clause (d) of sub-section 
(1) and sub-section (2 A) of Section 10 of ID Act with the 
following schedule. 

“Whether the action of the management of 
M/s. Manganese Ore (India) Ltd. Nagpur, in imposing 
the penalty of dismissal w.e.f. 11-9-2002 on 
Shri Manoj Somnath, Open Cast Piece rated worker; 
Kandri Manganese Mines is justified ? If not, to 
what relief the workman concerned is entitled ?” 

The above dispute came for hearing before the 
Tribunal on 29-8-2006. The perusal of record shows that, 
no body was turned to the Tribunal in response to the 
notice issued by it as well as on the basis of reciept of the 
order of the Ministry. The order must have been sent directly 
to the authorized representative that too by a Registered 
Post. It was expected to appear but no body either union or 
individual Manoj Somnath has appeared right from 26-9- 
2005. It is pending forfiling of the Statement of Claim. This 
indicates that the party particularly the petitioner is not 
interested in prosecuting it. I do not think it proper to 
continue the case even without filing of Statement of Claim _ 
by the petitioner or by the union. Hence this is dismissed 
for default of the petitioner. 

A N. YADAV, PresidingOfficer 

7 2006 
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New Delhi, the 7th September, 2006 

S.O. 3892.—In pursuance of'Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT- 
2/190/1999) ofthe Central Government Industrial Tribunal- 
cum-Labour Court, Mumbai as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of M/s. Sesa Goa Ltd. and their workman, 
which was received by the Central Government on 
5-9-2006. 

[No. L-36012/ 1/99-IR (M)] 
B.M DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

Shri A. A. Lad, Presiding Officer 

Reference No. CGIT-2/190 of 1999 

Employers in relation to the management of M/s. Sesa 
Goa Ltd. 

M/s. Sesa Goa Ltd., 

The Managing Director, 

Sesa Ghor, Panjrin, 

Goa. 

AND 

Their workmen 

Shri Ulhas M. Kalshaokar, 

H. No. 157, Chine halwade, Navelim, 

Salcete, P. O. Margao, Goa-403803. 

APPEARANCES: 

For the Employer : Mr. P. J. Kamat, Ad vocate 
For the workmen : In person 
Date of reserving Award : 21st June, 2006 
Date of passing of Aw ard : 25th July, 2006 
AWARD-H 

I. The Government of India, Ministry of Labour by 
its Order No. L-36012/l/99/IR(M) dated 10th September, 
1999 in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

"Whether the action of the management of 
M/s. Sesa Goa Ltd., Goa in terminating the sendees 
of Shri Ulhas M. Kalshaokar, Clerk w.e.f. 18-8-97 is 
legal and justified ? If not to what relief the workman 
is entitled for V 


2. Shri Ulhas M. Kalshaokar w as in the employment 
of management M/s. Sesa Goa as Clerk in Processing Plant 
Codli since 1982. By Statement of Claim (Exhibit 7) workman 
contended that while on duty at mechanical/electronic 
weighbridge he was issued charge sheet dated 16-1-1996 
and 5-2-1996 alleging misconduct against him regarding 
issue of bogus slips pertaining to certain trips performed 
by trucks and that he w'as suspended under the provisions 
of the standing orders of the company. He replied that 
charge sheet on 20th February, 1996 denying the allegations 
in toto. Workman averred that inquiry was held by Mr. 
Lotlikar from 7th March, 1997 and that report was prepared 
on 24th August, 1996. He pleaded that inquiry was held 
violating the principles of natural justice i.e. he was not 
explained the procedure of inquiry and the charges, he did 
not understand the charges as he was not conversant with 
the complicated procedure of inquiry. Inquiry Officer did 
not give sufficient time to Defence Representative though 
time given to management witnesses to reply the question 
and thereby the inquiry officer favoured the Management 
witnesses to reply the question and thereby the inquiry 
officer favoured the management. It is averred by the 
workman that the inquiry officer without considering the 
evidence to favour the management conducted the inquiry 
and prepared the report which is perverse consequently 
vitiates the inquiry. It is contended that the management 
w rongly accepting the inquiry report terminated himfrom 
the service, for which he had approached the ALC(C) Goa 
however conciliation failed. It is averred for the above 
reasons the inquiry be set aside and the management be 
directed to reinstate him with full back wages. 

3. The Management resisted the claim of workman 
by filing Written Statement (Exhibit 8) contending that the 
workman was initially employed on temporary basis as a 
Trip counter’ from 16 April, 1980 and thereafter he was 
confirmed on regular basis from 1982 and that he was 
promoted as clerk from 1st January, 1994. It is pleaded that 
the workman is a clerk at the mechanical weighbridge/ 
electronic weighbridge had to weigh the loaded truck and 
w rite a transit slip and maintain the records to that effect, 
as the company w as involved in extraction of iron ore and 
its exports. For transportation of the ore, the company 
engages trucks on hire from different parties and the hire 
charges are paid as per the trips made and tons of ore 
transported. For that it is contended a transit slip in triplicate 
is to be made by the plant persons and two copies thereof 
are to be issued to the truck driver first who in turn hands 
over the duplicate to the weighbridge clerk and weighment 
of the truck, the clerk at the weighbridge issues a 
weighbridge slip to the driver of the truck with all the 
particulars as to the weight, time of loading, date, place of 
unloading, quality etc. entering the said slip. It is pleaded 
the workman while on duty in the month of October and 
November, 1995 on various dates issues bogus WBSs to 
the hired trucks without making the trips, issued 
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unauthorized and inconsistent slips without entering the 
time prejudicial to the interest of the company, thereby 
committed dishonesty, negligence i.e. serious misconduct 
under the Certified Standing Orders, therefore, he was 
suspended and charge sheets were issued to him on 16th 
January, 1996 and 5th February, 1996. It is pleaded that the 
inquiry officer giving sufficient opportunity to the workman 
and his Defence Representative Mr. Ganesh Gaonkar, on 
the basis of evidence and the documents, vide report dated 
7th November, 1996 held workman guilty which findings 
were conveyed to the workman and his say was sought 
and considering that the management issued him notices 
and thereafter he was terminated from 18 August, 1997 
complying the provisions of Section 25F of the Industrial 
Disputes Act. Consequently it is contended inquiry being 
proper and the findings not perverse, workman’s claim being 
devoid of substance, deserves to be dismissed. 

4. By Rejoinder (Exhibit 13) workman reiterated the 
recitals in the Statement of Claim denying the averments in 
the Written Statement. 

5. On the basis of the pleading my Learned 
Predecessor framed Issues (Exhibit 15) and in the context 
of preliminary issues workman filed affidavit in lieu of 
Examination-in-Chief (Exhibit 22) and closed oral evidence 
vide purshis (Exhibit 32) and that inquiry officer Lotlikar in 
rebuttal filed affidavit inlieu of Evamirmtion-in-Cluef (Exhibit 
36) and the Management closed evidence vide purshis 
(Exhibit 38). 

6. In view of the above matter my Ld. Predecessor 
framed issues at Exhibit 15 and treated the issue of domestic 
enquiry and perversity of finding as preliminary issues. 
Said issues were answered by my Ld. Predecessor by 
passing Award on,8 January, 2003 holding enquiry fair and 
proper and finding not perverse. Now, following Issues 
have remained which are answered as under: 

Issue 

3. Whether the action of the 
Management in terminating the 
services of Ulhas Kalshaokar, 

Clerk w.e.f 18-8-97 is 
legal and justified ? 

4. If not to what relief the 
workman is entitled for ? 

REASONS 

Issue Nos. 3 and 4: 

7. At the stage of second round oflitigation which is 
specifically posted for leading evidence to show the 
punishment awarded to 2nd Party Workman whether is 
just and proper and if not what relief 2nd Party can get ? As 
far as this part of the reference is concerned, it is pertinent 
to note that, on that evidence is not lead by any of the side 
i.e. by 2nd Party as well as by 1st Party. Then matter was 
posted for arguments. However, 2nd Party did not raise 


any new points to reconsider the punishment awarded by 
the Management not adequate whereas, against that, 1st 
Party submitted written submissions whichis filed at Exhibit 
67 by referring some case laws and submit that, order of 
punishment be maintained. 

8. It is aniatter of record that, enquiry was conducted 
against 2nd PartyWorkman. It was declared fair and proper. 
Even it was declared that, finding of the Enquiry Officer 
was not perverse. It means that, finding given by the 
Enquiry Officer was on the basis of the evidence, when 
there was reason for the Enquiry Officer to observe 2nd 
Party Workman guilty of the charges leveled against him, 
and when accordingly he gave finding which is not 
disturbed by this Tribunal while passing Part I Award, it 
can be said that, evidence was placed before the Enquiry 
Officer was sufficient to uphold 2nd Party Workman guilty 
of the charges leveled against him. Even, if we peruse the 
charges leveled against 2nd Party Workman, we find. First 
Party has elaborated it in its Written Statement filed at 
Exhibit 8 by giving procedure adopted at sight in weighing 
Trucks and getting their charges ofthe material transported 
by each of it. That is not disputed by 2nd Party. It is a 
matter of record that 2nd Party Workman worked with 1 st 
Party initially as a Clerk at Mechanical/Weighbridge which 
is called Electronic Weighbridge where the loaded trucks 
were brought to weigh the material carried by it and 
accordingly their charges were paid. It is a matter of record 
that, the Company is involved in extraction of Iron Ore and 
its exports. Said Company uses trucks for transportation 
of the ore by hiring such vehicles. The record is m aintai ned 
by the Company to pay charges of the Iron loaded by each 
truck. The trucks are loaded with material. Transit slip in 
triplicate is made by the plant person and 2 copies thereof 
are to be issued to the first truck driver, who in turn hands 
over the duplicate copy to the Weighbridge Clerk. After 
weighing the Truck the Clerk at the Weighbridge issues a 
Wfcighbndgeslip to the driver of the truck with all particulars 
as to the weight ofthe material carried by the truck, time of 
loading, date, place of unloading, etc. The set of the said 
transit slip is made for the material which is loaded by a 
machine for a specific destination. If there is any change 
either in the loading machine or material or the place of 
destination of unload, then other transit slip is issued to 
the driver of the first truck. The different books of 
weighbridge slips are issued to the weighbridge clerk for 
various types of material being transported to different 
destinations. The electronic slips are issued to such truck 
drivers which contain serial number, truck number, date, 
tare weight, total weight and net weight are printed by the 
weighbridge printer and rest of the particulars are filled in 
by the weighbridge clerk. Chit of the duplicate weighbridge 
slips issued to the track driver, he retains the duplicate slip 
for himself and produces the original slip to the Bunder 
Inchaige in token of his bringing the material at the Bunder 
and completing the trip. Thereafter Bunder lncharge makes 


Findings 
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As per Order 
below 
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a consolidated statement of all the original weighbridge 
slips received by him and sends the said statement to the 
Mining Office at Codli alongwith the original WBSs. 
Thereafter Mining Office tag those slips as per the machine 
loading, the shift loading, type of material, place of loading 
and the place of destination and sends those to the 
Electronic Data Processing Unit at Codli. Then Mining 
Office also receives the triplicate copy of all the WBSs 
issued by the respective weighbridge clerks and compare 
the same with the originals received from the Bunder 
Incharge and the record of the daily missing trips is kept in 
the Mines office. The missing WBSs could be of the trucks 
which are unloaded on the roads for oneTeason or the 
other and such missing slips are not considered for the 
purpose of making payments to the truck owners. As per 
Company’s statement it started getting reports that, tracks 
are getting payments for the trips not made by them. So 
enquiry was initiated and checking was conducted. In that. 
Company find outthe actual culprit. It checked all the WBSs 
in original and the trips made by each truck on a daily 
basis. After considerable painstaking efforts, company 
noted that Truck No. H1059 was making lesser actual trips 
but having more original WBSs reaching the Mining office. 
Therefore, the Company concentrated on the trips made 
by the said truck No. H-1059 and noticed that, whenever 
the extra original WBSs were produced than actual trips 
made the saidtrack. Second Party Workman, Mr. Kalshaokar 
was on duty as Weighbridge Clerk. The Company, i.e. 1st 
Party, also noticed that said track on 8th, 9th, 10th, 11th 
and 20th November, 1995 got bogus WBSs issued by the 
2nd Party Workman. It is also noted that on 1st, 11th, 13th, 
14th, 18th, 19th, 20th and 30th October, 1995 such bogus 
slips were issued to the said track. Accordingly Company 
noted it as a serious and gross misconduct at the hands of 
the 2nd Party towards the Company. So it suspended 2nd 
Party Workman, appointed Enquiry Officer who conducted 
enquiry and in turn submitted finding holding 2nd Party 
Workman guilty of issuing such bogus slips in favour of 
hired Track No. H-1059. The Enquiry Officer, Mr. S. R. 
Lotlikar, conducted said enquiry. As far as enquiry' is 
concerned 2nd Party was represented by Ganesh Gaonkar, 
Union representative who represented the 2nd Party 
Workman and who has experience in representing such 
employees in the enquiry. After conducting enquiry. 
Enquiry Officer, Mr. Lotlikar, observed 2nd Party Workman 
guilty of the charges leveled against him of fraud and/or 
misconduct in connection with the business and property 
of the Company which fall under Clause 21(c) and habitual 
or gross neglect of work or habitual or gross negligence 
which fall under clause 2 l(j) which fall under the Certified 
Standing Orders of the Company which are applicable to 
the employees working with the 1st Party for which 
punishment of dismissal was available. Accordingly said 
punishment was given. It was challenged by the 2nd Party' 
by preferring appeal. However, the reason given by the 
2nd Party' to set aside termination was not accepted by the 


Disciplinary Authority and Disciplinary Authority 
maintained the order of dismissal which is agitated by the 
2nd Party Workman. 

9. Looking to the charges leveled against 2nd Party 
Workman and noting that, those were proved against him 
which are of very serious nature looking the business of 
the Company and punishment awarded of termination, we 
find charge of fraud and dishonesty in connection with the 
business or property' of the Company and habitual or gross 
neglect of work or habitual or gross negligence of work are 
proved against the 2nd Party Workman. Those are in 
connection with the business of the 1 st Party. It is a matter 
of record that, 1st Party was doing said business. If it 
tolerated then, it will find difficult, for the 1 st Party, to run 
the said business and survive in it. It should be noted that, 
the work of the 2nd Party was at the grass root level. In fact 
it was providing the work to the 1st Party as material was 
brought though tracks where 2nd Party was serving and 
acknowledging the receipt of the material brought by the 
Trucks. If material is not brought and bogus receipts are 
issued, then 1st Party has to pay to such transporters which 
actually did not transport any material or supply to the first 
Party. When such material was not supplied to 1st Party, 
when question arises how 1st Party will ran the business, 
earn and pay to the workers ? In fact work of the 2nd Party 
Workman was at the very root level of the business of the 
1 st Party and at that level if such things are going on then, 
it will find difficult for the 1 1 st Party to survive and remain in 
the business. So in this set of circumstances, if an example 
is given that, such acts cannot be tolerated by the 1st 
Party, if it is, made known that Company is not taking harsh 
steps against such element, it is taking such harsh steps of 
removal, definitely it will give signal to the other workers 
working with the 1st Party to work properly and honestly. 
So, according to me the punishment of this type to act of 
this type cannot be observed as disproportionate as the 
charges leveled against the 2nd Party are proved against 
him and are of very much connected with the business of 
the 1st Party. Besides, by this punishment other staff 
members will take lesson and will be punctual and honest 
in work. So I find, there is no abnormality in awarding 
punishment to such type of workmen. So I conclude that, 
punishment under challenge is just and proper looking to 
the gravity of the charges proved against the 2nd Party 
workman and repercussion of it on the business of the 
company. 

10. When charge leveled against 2nd Party Workman 
was proved, when finding was proper the punishment 
awarded is just and proper. So I do not find 2nd Party has 
any reason to pray. 

11. In view of the discussions made above I conclude 
that, the punishment of termination awarded on 2nd Party' 
which was effected with effect from 18th August, 1997 is 
legal and justified. Accordingly I answer the above Issues 
to that effect and passes the following order : 
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ORDER 

(a) Reference is rejected; 

(b) No order as to costs. 

Mumbai, 

25th July, 2006 A. A. LAD, Presiding Officer 

^l^ft, 7 2006 
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New Delhi, the 7th September, 2006 

S.O. 3893. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 26/2000) 
of the Central Government Industrial Tribunal-cum-Labour ' 
Court, Bhubaneswar as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management ofBarsua Iro n Mines and Ihei r workmen, which 
was received by the Central Government on 1 -9-2006. 

[No. L-29012/77/2000-IR (M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, BHUBANESWAR 

PRESENT: , . 

ShriN. K. R. Mohapatra, Presiding Officer, CG.I.T.- 
cum-Labour Court, Bhubaneswar. 

Industrial Dispute Case No. 26/2000 
D ate of Passing Award — 31st July 2006 
BETWEEN: 

The Management of the General Manager, Barsua 
Iron Mines, RMD, SAIL, P.O. Tensa, Distt. 
Sundargarh-770001 ... 1st Party-Management 

AND 

Their workmen, represented through the Secretary, 
United Mines Mazdoor Union, At. Smruti Sadan, P.O. 
Barsuan, Dist Sundargarh-770001. 

... 2nd Party-Union. 

APPEARANCES: 

For the 1st Party- : R. C. .Tripathy, Manager, Law, 
Management R.M.D. SAIL 

For the 2nd Party- : None. 

Union 

2 ? 3 8 ^ 1 ^-!? 


AWARD 

The Government of India in the Ministry of Labour, 
in exercise of Powers conferredby Clause (d) of sub-section ,_ k 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-29012/77/ 
2000-IR(M), dated 17-10-2000 

“Whether the action of the management of 
Barsua Iron Mines, Raw Material Division, SAIL, 
Bgrsua by deduction die wages from “B” Shift of 
27-10-1997 to“B” Shift of28-10-1997 to the workmen 
(as per list enclosed) without observing the 
provisions of Payment of Wages Act and also in 
contradiction to the report of the In-charge, DIO, 
Barsua Valley is justified ? If not, what relief the 
workmen are entitled to T 

2. The following,is the list of workmen who had 
allegedly worked jn different shifts on 27-10-1997 and 
28-10-1997 as indicated in respective columns.. 

27- 10-97—“B” Shift 28-10-97- tt A” Shift 

L Dileswar Sahoo. 1. Raj Hembram 

2 Bardhan Kanduluna. 2. Smt. Etawaiy. 

3. N.K.Rana. 3. BalaramPatra. 

4: S. S. Singh. 4. NataKissan. 

5. P. K. Tripathy, 5. MaghuMunda. 

6. TiwaryPurty. 6. J. K. Das. 

7. SidhuNaik. 7. RajanNdik. ?.• 

8. Ratna Patra 8. Masidas Sungun. 

9. NirakarNaik. • 9. Sanika S. Routia 

10. Manu Mukhi. 10. A. M. Patra. f 

1L H. B. Behera 11. P.N Singh. ' V; 

11 Abram Soy. 

28- 10-97—“B” Shift 28-10-97—“G? Shift 

1. Dileswar Sahoo 1. Benjamin Dung. 

2. }4.K.Rana 1 B.B.Das. . 

3. BishnuMurdu 3. SridharMahant. 

4. Ajambar Rout. 4. Thakur Prasad, * 

5. S.N.Roy. - >■ 

6. S. S. Singh. : ‘ 

7. P. K. Tripathy. 

8. TiwaryPurty. 

9. SidhuNaik. 

10. Ratna Patra. ; v . 

11. Manu Mukhi. ' 1 

12. H B. Behera. ' - 
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3. As per the claim statement the above noted 
workmen are the permanent employees of D. O. I. Section 
of the Management. On 27-10-1997 and 28-10-1997 they 
worked fully in their respective shifts but the Management 
without any rhyme and reasons did not pay their wages 
even though the shift in-charge had reported them to have 
had worked fully on 27 and 28-10-1997. 

4. In reply to the above the Management in its written 
statement has averred that in the midst .of “B” Shift of 

27- 10-1997 the workers stopped their work for a while in 
response to an abrupt illegal strike call given by the Union. 
On the following day i.e. on 28-10-1997 these workers did 
not even attend to their respective shift duties and therefore 
the Management had to deduct their wages proportionate 
to the hour of work actually performed by these workers 
on28-10-1997 alone but there was no such deduction from 
the wages of 27-10-1997. It is further contended by the 
Management that all the 39 disputants are not the victims 
of the above deduction. Rather of these 39 workers the 
wages of 26 workers have been deducted 5 workers full 
wage and *11 workers 2 hours wages have been deducted 
and as such the entire claim of the Union is liable to be 
rejected the same being unspecific and tainted with 
suppression of facts. 

5. It be noted here that during pre-litigation stage the 
Management had filed his objection before the Asst. Labour 
Commissioner (Central) alleging that the deduction was 
the outcome of an illegal strike. The said objection marked 
as Ext.-6 on behalf of Union shows that due to an abrupt 
strike call given by one of the Unions the workers in 
attendance had stopped their work from the midst of “B” 
Shift of 27-10-1997 till the end of “B” Shift of 28-10-1997 
and that for this the wage of the workers was 
proportionately deducted considering the period during 
which they had disassociated themselves from the work. 
But most surprisingly having suppressed these facts the 
Union has come up with the present case saying that the 
entire wages of 39 disputant-workers for 27 and 

28- 10-1997 have been withheld by the Management without 
any rhyme and reasons. The terms of reference is also 
found to have been tuned with such suppression of facts. 
Besides though according to the Union the Management 
has withheld the entire wages of 27 and 
28-10-1997 of the disputant-workers, the witness examined 
on its behalf speak differently that a portion of the wages 
of the above two days has been deducted bv the 
Management. When asked about the deduction made from 
his wages the witness says that such deductions have 
been made from his wages of 27 and 28-10-1997 even though 
27th was a off day for him as evident from Ext.-B. He further 
could not say about the quantum of deductions made from 
his wages. After going through the entire claim statement 
and the evidence adduced from the side of the Union I am 
of the opinion that the claims of the Union can not be 


accepted without a pinch of salt as it suffers from 
suppression of material facts. 

6. On the other hand the management witness has 
categorically deposed without any challenge from the other 
side that the above deductions of wages of the workers for 
28-10-1997 relates to the period of illegal strike staged by 
the workers. His evidence further indicates that wages of 
the workers have only been deducted proportionate to the 
hour of work actually performed by them. The wagon 
weighment, register of the above two dates as available in 
the record show that in fact there was an illegal strike of 
workers from the midst of “B” Shift of27-10-1997 till the 
endof“B” shift of28-10-1997. The wage deduction chart 
(Ext.-B) also shows that in fact such deduction has been 
made proportionate to the hour of works not performed by 
the workers. It also discloses that there is deduction of 
wages for 28-10-1997 in respect of 26 workers only but not 
in respect of entire 39 disputants as claimed by the Union. 
So also it discloses that there was no wage deduction for 
27-10-1997 though it is otherwise claimed by the Union. 

7. Thus in view of the above discussion I hold that 
the claim of the Union is not free from suppression of 
material facts and therefore the action of the Management 
is held to be justified, the deduction made being in 
consonance with the provisions envisaged under Payment 
of Wages Act. 

8. Accordingly the reference is answered. 

Dictated and corrected by me. 

N. K. R. MOHAPATRA, Presiding Officer 
^ feft, 7 fW, 2006 

w. 3 tr. 3894 .—srfriftm, 1947 (1947 
14) ^ m 17 % ~ w < m ^ 

3^2 ST. fyf. % Pi 414^1* 

4iMf %'sfrer, ataiiPi** 

^ % w wit bK 

-2/112/2001) ^ JPblfsra wt t, 

5-9-2006 SF?T^TTI 

[U TT^T-30011/30/2000-3^ cflrfw) ] 

■aft. yyr. tfts, sff yrm 

New Delhi, the 7th September, 2006 

S.O. 3894. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT- 
2/112/2001) of the Central Government Industrial Tribunal- 
cum-Labour Court, Mumbai as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Dalai Bros, Freight and Forwarders Pvt. 
Ltd. and their workmen, which was received by the Central 
Government on 5-9-2006. 

[No. L-30011/30/2000-IR (M)] 
B. M. DAVID, Under Secy. 
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Association. Said Union signed settlement with the Bombay' 
Customs House Agents Association from time tottme for 
revision of wages and improvement in the service 


ANNEXHRE 

BiJJOitETHECENlKALGOVf3^tEOT 
INDUSTRIAL TRIBUNAL NO. H, MUMBAI 

PRESENT: 

Shri A. A. Lad, Presiding Officer. 

Reference: CGFT-2/112 of2001 
Employers in relation to the management off: 

M/s. Dalai Bros. Freight Forwarders Pvt. Ltd. 

The Director, 

M/s Dalai Bros., Freight and Forwarders Pvt. Ltd., 
14, Krishna Niwas, 2nd Floor, 

SBS Marg, Fart, Mumbai-400001, * 

AM 

Their worianen. 

The Secretary, 

Transport and Dock Workers Union, 

P. D’mellow Bftavan, Camac Bonder, 
Mumbai-400038. 

APPEARANCES: 

For the Employer : Shri D. A. Alhawale, Advocate. 

For the Workmen : Mr. Jaiprakash Sawant, 
Advocate. 

Date of reserving Award: 1st May, 2006 
Date of passing of Award: 26th June, 2006 
AWARD 

1 This reference was sent by the Under Secretary to 
the Government of India, Ministry of Labour, by its Order 
No. L-31011/30/2000-JR(M) dated 8th October, 200 Tin 
exercise of powers conferred by Clause (d) of Sub-section 
(1) and Sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947, to this Tribunal for adjudication: 

“Whether the action of the management of 
M/s. Dalai Bros, by retrenching S/Shri Kirthi M 
Gandhi, Narendra U. Mehta and Suresh N. Jadhav 
from the services of the Company is justified and 
proper ? If not then, what relief the workmen are 
entitled?” 

2. To support the subject matter referred in the 
reference 2ndParty, Union filed Statement of Claim at Exhibit 
6, stating that, the constitution of Dalai Bros, has been 
clianged from partnership firm to a private lirmted with effect 
from 2nd May, 1996 in the new name as of 
M/s. Dalai Brps. Freight Forwarders Pvt Ltd. By letter dated 
25th September, 19% it was informed accordingly to the 
Union regarding the said change. According to Union, 
employees are the members of the 2nd Party Union and 
whereas M/s. Dalai Bros Freight Forwarders Pvt Ltd. is a 
member of the Bombay Customs House Agents 


conditions of the workmen employed by the Customes 
House Agents including the Management of M/s. Dalai 
Bros. Freight Forwarders Pvt. Ltd. These settlements have 
been arrived at under the provisions of the Industrial 
Disputes Act, 1947 and the terms of these settlements are 
binding on the management of M/s. Dalai Bros. Freight 
Forwarders Pvt. Ltd. Shri Kirti Gandhi, Narendra Mehta 
and Suresh Jadhav were in continuous service of file 
Management from 1-11-1972, 1-6-1979 and 1-5-1974 
respectively. They were working in the category of Head 
Clerk, Customs dlerk and Senior Clerk respectively. They 
were active members of the Union and have played 
important role in getting justice to the members of the 
Union. The Management started making less payments 
with effect from October, 1998without assigning any reason. 
It made unauthorized deductions of 35% of wages from 
October, 1998. These three workmen mentioned above 
protested against such unauthorized deductions from their 
wages and dispute was admitted before Conciliation Officer, 
la the course of conciliation the Management agreed to 
nuke full payment of wages. However, Management failed 
to do it. Asa result of that Management started anti-labour 
practice. These three workmen raised wages dispute before 
the Regional Labour Commissioner-Central by 
representation dated 2nd May, 2000. Said dispute was 
admitted in conciliation before Assistant Labour 
Commissioner-Central, Mumbai, who directed Management 
to submit their comments. Union submits that the 
Management did not like this dispute raised by the above 
3 workers. To take revenge Management did not permit 
Gandhi and Mehta to report on duty though they reported 
on 26th May, 2000. On that day it was told by the 
Management at 6.00 p.m. that due to lack of work they 
cannot continue these workers and asked them to stop 
reporting on work from 27th May, 2000. Shri Jadhav, one of 
the three, was grantedprivilege leave from 22nd May, 2000 
to 31st May, 2000 and when he reported on duty on 1st 
July, 2000 Mr. Aswani, Director ofthe Management did not 
allow him. So Union filed complaint before the Regional 
Labour Commissioner-Central regarding action of the 
Managementfor intervention in the dispute and show cause 
notice was issued. Since it was not accepted by the 1st 
Party a failure report was submitted and the subject matter 
was sent here for adjudication. So according to the Union 
While stopping these workers to report on duty it did not 
foi&w the provisions of Industrial Disputes Act as laid 
down under Section 25(f) and 25(g). They did not offer 
compensation nor gave notice of one month or offered 
salary of one month in lieu of the notice. No reason is 
assigned aboid their retrenchment. So it irsubmittedthat, 
they may be reinstated in service with effect from 27-5-2000 
with full backwages and consequential benefits 
observing that their stoppage to report on duty tty order 
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dated 26th May, 2000 and against Jadhav from 1st July, 
2000 is illegal and not justified. 

3. This prayer is disputed by the 1st Party by filing 
written statement at Exhibit 8 stating that, there is now 
work with 1 st Party and so it declared its intention by calling 
them in the office asking them not to report on duty since 
it cannot continue the employment of these workers. It is 
denied that, due to their Union activities action of 
retrenchment is taken against these three workers. It denied 
that, provisions of Section 25(f) are not followed. The case 
of the 1st Party is that, cheques were offered to them at the 
time of intimidating them not to report on duty with their all 
legal dues and they accepted it. There is no substance in 
the say of the Union that, the provisions of Section 25(f) 
and (g) are not followed while retrenching them. It is denied 
that, services are of these workmen are retrenched 
unlawfully and illegally to victimize them. It is submitted 
that alternative job was offered to these workmen, however, 
they refused to accept it and left with no choice but to 
terminate their services by way of retrenchment. 1st Party, 
therefore, prayed that the reference be rejected. 

4. In view of the above pleadings my Ld. Predecessor 
framed Issues at Exhibit 10 which I answer as follows: 


Issues 


Findings 


1. Whether the reference is Reference is 

maintainable as averred maintainable 

in W. S. Para 4 7 


2. Whether the management No 

complied with the provisions 
of Section 25F of the Industrial 
Disputes Act ? 


3. Whether the action of the No 

management of M/s. Dalai Bros., 

by retrenching S/Shri Kirthi 
M. Gandhi, NarendraU. Mehta 
and Suresh N. Jadhav from the 
Services of the Company is 
justified and proper ? 

4. What relief the workmen are As per order 

entitled ? passed below 

REASONS 


Issues Nos. 1 to 3 : 

5 In the above mentioned reference, employees 
involved in the proceedings, namely Shri Kirti M. Gandhi, 
Narendra U. Mehta and Suresh N. Jadhav made out case 
that, they were illegally retrenched without following due 
process of law. Notice of one month was not given, nor 
salary of one month in lieu of notice was offered to them. 
Even retrenchment compensation was not offered and as 
such action taken by the 1st Party without following due 
process of law require to probe by this Tribunal, by allowing 


reference and directing 1st Party to reinstate them since 
action of it is not just and proper. Whereas case of the 1 st 
Party is that, it had offered compensation, however, it was 
not accepted by these workers, 1st Party is running in loss. 
Since it has no work and cannot continue these workers it 
has no option but to retrench them. Besides it is stated that 
alternative work was offered to them but that was not 
accepted by them. Since alternative work offered to them is 
not accepted by these workers they, have no voice to say 
any more in this regard. 

6. To prove that, 2tid Party placed reliance on the 
evidence of affidavit of Narendra Mehta, examined at Exhibit 
14, was ctoss-examined by 1st Party. Whereas 1st Party 
placed reliance on the evidence of affidavit of G. H. Aswani, 
one of the Directors, was cross-examined at Exhibit 20. 
Both have decided to place reliance on the evidence of 
these 2 witnesses only. Actually Mehta is only examined 
though subject matter of the reference is regarding Kirti M 
Gandhi and Suresh N. Jadhav alongwith Mehta. 

7. Now, let us see what Mehta states in the 
proceedings and in his affidavit who just narrates the story 
as stated in the Statement of Claim regarding his 
employment and how he was terminated with effect from 
27th May, 2000 under the grab of retrenchment. He also 
made, out the case that, Shri Kirti Gandhi and Suresh Jadhav 
were also retrenched. He states that no alternative work 
was offered. No procedure was followed as contemplated 
under Section 25(f) of the Industrial Disputes Act. No 
alternative work was offered as alleged. Even process of 
last come first go was not followed. In the cross this witness 
states that, workers in theirplaee are working of which he 
produced, Xerox copies, with list at Exhibit 17. He work in 
Dock as well as in office. He was working as a Senior Clerk 
in the Customs Department. Jadhav was also working as 
Senior Clerk in Dock and Transport Section, whereas Kirti 
Gandhi was working as a Head Clerk. He admits that, he 
received cheque amount with letter and notice. At the time 
of retrenchment he was doing Customs w ork. He admits 
that, he owns Rikshaw. He admits that he has no evidence 
to show r that. Company deals in transportation. He admits 
that he has no evidence to show that, Company is making 
profit. He states that he claims legal dues. Whereas witness 
examined by 1st Party made out case that. Company has 
no work. The action of the Company is just and proper. 
Alternative work was given but not accepted by the 
Workers. However, in his cross, this witness states, he is 
one of the Directors of the Company. He admits that 
Company has taken new office at JNPT. Office of the 
Company is air-conditioned. He admits that, 10 Mobiles 
are provided to staff. He also states that, Company uses 
Honda Car bearing No. MH-40 Y 7060. He admits that, 
Haresh Lalwani and Sunder Lalwani are the Directors of 
M/s. Container Carriers International Pvt, Ltd. He states 
that, the Company is member of Bombay Customs House 
Agents Association holding licence No. 11.81. He admits 
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that, workers like Dhule, Patil, Puri, Porkharkar and Koira 
are working with 1st Party since 1996-97. He admits that, he 
has no documents to show that, alternative job was offered 
to these workers. He admits that, letters at pages 24,25,29, 
31 of Exhibit 11 were received by the Company given by 
the workers. 

8. So this is the evidence led by both, from which, it 
is crystal clear that, legal dues were not offered to the 
workers. Inthecrosswoikerexaminedbythe2ndPartyby 
name Mehta admits that he received notice and cheque 
amount. It is pertinent to note that it is not pointed out 
which document was referred to. This witness, on the 
contrary, in the examination-in-chief states that, he did not 
receive dues and others claims. Even witness of the 1st 
Parfyadmitsthattettereatpages24,25,29,31 ofExhibitll 
were received by the 1st Party. All these shows that, they. 
were demanding their dues and reveals legal dues were not 
paid to them. So mere admission of Mehta that he received 
legal dues with notice is not sufficient. Onthe contrary the 
case made out by the 1st Party is that, they did offer legal 
dues but were not accepted by the concerned employee. 
Besides, it is the case of the 1st Party that, alternative work 
was offered to them but it was not accepted by the 
concerned workers. But in the cross and in the evidence it 
is not brought on record by the 1st Party by which 
correspondence alternative work was offered and by which 
document legal dues were paid and were not accepted by 
the workers or accepted by the workers. On the contrary 
Director of the 1st Party’s Advocate was pressing onthe 
admission of Mehta that, he is claiming only legal dues 
and according to him legal dues means only monetary' claim. 
But this argument accept the position that legal dues were 
not paid to the workers. Whereas Ld. Advocate for then 
Second Party submits that, legal dues covers, reinstatement 
with other monetary benefits like salary of one month in 
lieu of the notice and retrenchment compensation of 
15 days per year of the entire service period. Here no such 
case is made out by the 1st Party that, he complied the 
precondition before retrenching employees, offered 
alternative work as tried to be made out in the reply. 
Besides, it is the matter of record that, -seniority list is not 
prepared. The admission of the 1st Party’s witness viz. Mr. 
Aswani, who is one of the Directors, reveals that, he has 
no evidence to show that alternative work was provided to 
the workmen. It also reveals that 1st Party is in sound 
financial position. It reveals that it is in a position to 
provide 10 mobiles to its employees and using Honda car 
as well as having new office at JNPT and office at Oriental 
House is air-conditioned. However, it is a matter of record 
that Company is member of Bombay Custom House Agents 
Association. However, it has not produced evidence to 
show that it is running in loss and has no work. Only one 
of the claiments is having Riksha, it does not mean that he 
has sufficient source of'income. As far as other 2 are 
concerned, no case of any type is made out by the 1st 
Party about their source of income. 


9. Besides these facts, Ld. Advocate for the 2nd 
Party placed reliance on the citations published in 1995II 
CLRp. 599 (M.S.E.B. Workers Federation Vs. Mah. State 
Electricity Board & Ore.) to emphasis that, when seniority 
list is not prepared and first come last go rule is not followed 
while removing employees, such a retrenchment is bad in 
law and must be corrected by order of reinstatement with 
benefits of back wages. It also placed reliance on the 
citation polished in 1992 LAB. I.C. p. 678 (General 
Manager, Northern Railway V/s. Judge, Central Industrial 
Tribunal and Ore.), citation published in 1984 LAB. I.C. 
p. 445 (Navbharat, Hindi Daily, Nagpur Vs. Navbharat 
ShramikSangh), citation published in 1960ILLJp. 504 SC 
(Swadesamitran Ltd. V/s. Their Workmen), citation 
published in 1958IILLJ p. 152 [P Oir. & Sons (Pvt.) Ltd. 
V/s. Their workmen]. Against that 1st Party placed reliance 
on citation published in 1966II LLJ page 324 (SC) (QmGil 
and Oil Seeds Exchange Ltd V/s. Their Wbrkmen), to show 
that first come last go rule need not be followed in valid 
Circumstances. Inour case no such reasons are given which 
is valid as to why 1st Party is unable to follow' said rale and 
to support that how it is placing reliance on the 
observations made in the above referred cases ? He also 
placed reliance on the citation published in 2001 1 CLR 
page 243 to justify the action of the 1st Party that the 
employee must to show that he is not earning anything. 
But here at the same time, case of the 1 st Party must be that 
claimantis having source of income and that question arises 
only in case of awarding back wages. Here at the most in 
case of one employee Mehta who is examined will help that 
but no case is made out regarding other 2 employees. 1st 
Party cross-examined Mehta about his source of income is 
not sufficient to say something or samething regarding 
source of income of others. 

10. Considering all this coupled with the case made 
out by both, I conclude that retrenchment under the 
reference is not just and proper and was not done by 
following due process of law. So .I answer these Issues to 
that effect and conclude that employees involved in the 
reference must get benefit of it with the order of 
reinstatement and back wages. Hence, the order: 

ORDER 

(a) Reference is allowed; 

(b) 1st Party directed to reinstate Kiiti M. Gandhi, 
NarendraU. Mehta and Suresh N. Jadhav and 
give 50% back wages from the date of their 
termination till they are reinstated; 

(c) In the circumstances there is no order as to its 
costs. 

Mumbai, 

26th June, 2006 A.A. LAD, Presiding Officer 
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[ft. T^-29011/70/2004-3?fe3Trc (fafftri)] 
ft. PR. ftfe, 3F?nrffe 

New Delhi, the 8th September, 2006 

S.O. 3895.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award [Ref. No. 
l(C)/2005] of the Central Government Industrial Tribunal- 
cum-Labour Court, Patna as shown inthe Annexure in the 
Industrial Dispute between the employer in relation to the 
management of Md. Afazal Seikh Anjana, P.O. ChachiPakur 
Mines, Durgapur and their workman, which was received 
by the Central Government on 8-9-2006. 

[No. L-2901 l/70/2004-IR(M)] 
B.M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, INDUSTRIAL 
TRIBUNAL, PATNA 

Reference Case No. 1(C) of2005 

Management of Mohd. Afazal Seikh Anjana, P.O. 

Chachi, Pakur Mine, Durgapur Crusher Saharkol, 

Pakur and their workmen represented by the District 

President, Jharkhand Mazdoor Morcha, Chotti 

Rajhari, Pakur, Pakur. 

For the Management None. 

For the Workmen None. 

PRESENT: 

V Ram, Presiding Officer, Industrial Tribunal, Patna 
AWARD 

Patna, dated the 30th August, 2006 

1. By adjudication order No. 1-29011/70/2004-IR(M) 
dated 20-01-2005, the Government of India, Ministry of 
Labour, New Delhi has referred under clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (hereinafter to be referred to 
as ‘the Apt’), the following dispute between the 
management of Mohd. Afazal Seikh Anjana, P.O. Chachi, 
Pakur Mines, Durgapur Crusher Saharkol, Pakur and their 
workmen represented by the District President, Jharkhand 


Mazdoor Morcha, Chotti Rajhari, Pakur, Distt. Pakur for 
adjudication to their Tribunal on the following point: • 

“Whether the action of the managment of Md. Afazal 
Seikh Anjana P.O. Chachi, Pakur Mines, Durgapur 
Crusher, Saharkol, Pakur in terminating the services 
of S/Shri Ravan Baski and 24 others without 
complying section 2 5F of-I.D. Act, 1947 is legal and 
justified ? If not, to what relief the above workers are 
entitled V 

2 . From perusal of record it transpires that on notice 
issued from this Tribunal. Neither any party appeared nor 
any steps was taken by them since long and hence this 
Tribunal feels that they are not interested to pursue this 
reference. 

3. Under the circumstances I presume that the parties 
have resolved the dispute among themselves and now no 
dispute exists between them. Hence a “No dispute Award” 
is hereby passed. 

4. This is my Award. 

V. RAM, Presiding Officer 
fferil, 8 2006 

^T. 3tf. 3896.—ftftfwffttK ftrifftlR, 1947 (1947 
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Uftftr wt t, ft RREK ft 8-9-2006 ft RTR 

^atiqTI 

[ft. T^-29012/90/2002-3^ 3TTC (iftTO) ] 
ft. PR. 3TRT ftftf 

New Delhi, the 8th September, 2006 

S.O. 3896.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 949/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employer in relation to the 
management of Hindustan Salt Mines, Mandi and their 
workman, which was received by the Central Government 
on 8-9-2006. 

[No. L-29012/90/2002-IR(M)] 
B.M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURTS CHANDIGARH 

Shri Kuldip Singh, Presiding Officer. 

Case No. ID 949/2005 
Registered on 15-9-2005 
Date of decision 31-08-2006 
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^NarpatRamQeKdiaaVPOMaBdal,l^isil-Sa^ 
District Mandi —Petitioner 

'Versus ' 

The Mines Manager, Hindustan Salts Mines, Mandi 
(HP) —Respondent 

APPEARANCES: 

For the Workman Mr. ft P. Rana, 

Advocate 

For the Management Mr. S. K. Gupta, 

Advocate 

AWARD 

The Govt of fatfia vkfenatifirafionND, L-29012/90/ 
2002-IR(M) dated 2nd April, 2003, referred the following 
matter for the adjudication of this Tribunal: 

“Whether the action of the Management of 
Hindustan Salts Mines in imposing the punishment 
of. Compulsory Retirement on Shri Narpat Ram 
Chauhan justified 7 If not, to what relief the concerned 
workman is entitled T 

On the receipt of the notification, the notice thereof 
was given to the parties who appeared through their 
Counsel. The workman filed the Claim Petition, however, 
after attending the first hearing the Management chose 
not to appear. It may be noted that before the reference, the 
workman had challenged his termination before a Civil 
Court, in the state of Himachal Pradesh, where he failed. 
The appeal against the order of the Trial Court also failed. 
Then the matter was taken to the High Court by the 
workman, by a regular second appeal. The HonTde High 
Court disposed ofthe appeal on 27th March, 2002, with a 
direction that in case the reference is made by the * 
appropriate govt, the Labour Court shall independently ' 
answer the same within one year, thereafter, in accordance 
with law and without being in any manner influenced by 
anything said either the Trial Court/Ehstrict Judge or in 

the judgment of High Court 

Keeping in view the directions given by the High 
Court, a fresh notice was given to the Management under 
R JC and they appeared through their Counsel They filed 
the Written Statement, a copy of which, was given to the 
workman, who desired to file the rejoinder and filed one. 
Thereafter the Management filed the application claiming 
that this Tribunal has no jurisdiction to try the present 
notification. It seems thereafter, the parties (fid not appear. 
Fresh efforts were made to procure their attendance. The 
Tribunal, vide its order dated 6th December, 2005, disposed 
of the application of the Management hoiding that this 
Tribunal has jurisdiction to answer the reference and the 
application of the Management was, therefore, dismissed. 
The matter was then listed for rite evidence of the parties 
which they filed. The Management filed file copies ofthe 
inquiry report and requested that sdnce this is the case of 
domestic inquiry, therefore, the question of fairness ofthe 


inquiry be considered as preliminary issues. The workman 
has also claimed that the Management had held the inquiry 
against him. 

Before approaching the question on fairness of the 
inquiry, it would be appropriate to recount the facts leading 
to fire present controversy. It is claimed by the workman 
that he was appointed as Oass-IV employee by the Mining 
Engineer, inthe year 1956, in the Salt Department, Mandi 
(HP) and was confirmed on the post by the Deputy Salt 
Commissioner, Jaipur by his order dated 1st April, 1961. 
Thereafter, he was appointed as Lower Divisional Clerk by 
the said authority. On 1st May, 1963, the Salt Department 
of Govt, of India was partially converted into a company 
known as “Hindustan Salts Limited” and the Mandi Mine 
Was handed over to them alongwith its employees. The 
petitioner was one ofthe employees where services were 
placed at the disposal of said company; that the service 
condition of file workman remained file same as were 
applicable to the Central Govt. Employees. Later on the 
company sought the option of the workers to be ready to 
be absorbod in the company. The workman was absorbed 
in the company and then made permanent His services 
wacar terBBBated'we f. lst December, 1967, under the orders 
ofSalt Oraanmoner, Jaipur. Thereupon workman became 
the employee of the company for all purposes and the 
ManagmgDmectcrr of the company became the appointing 
as well as disriphnary authority. The workman was posted 
asLDC inthe companyvide order dated 8th April, 1974. 

The-chuxn of the workman further is that as per the 
empioyeesno&ductndes 1966, the Mines Manager Mandi 
didnot possess thepowers 10 take disciplinary action 

fevourby the Managmg Diiector was without authority. It 
is onlythe Board of Directors ofthe company which could 
delegate the powers. The Mines Manager, Mandi was 
neither the Appointing Authority of the workman nor he 
had file power to dismiss him and the inquiry held by him 
against the workman was without legal sanction. He, 
therefore, could not pass the order of dismissal or 
ccra^wlsmyretirement cf the workman. His further claim is 
that all along, his service career was blotless mid it was 
only during the tenure Of Mines Manager, Shri C. N. 
Malhotra that he. asaGeneral Secretary of the employees 
Union, became an eye sere for the Mines Engineer, who 
being focal could not tolerate the workman, therefore, he 

Ins explanation, in June, 1979, the Wife of the workman 
bec&mesi&s&d was adnattedtoRattiHealth Centre; that 
on the strength of the medical certificates, the workman 
submitted his medical claim. On being pointed out, he 
corrcctodfiwnaiae of theplace where his wife had Men ill, 
however, he was chaigesheeted by the Management 

June, W?9 «*l AugtBt i98frwBre tampered with and forged 
one. The ManagflmBmthen^iomtwlShri G. P. S. Gupta, 
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Junior Personal, as inquiry officer without waiting for the 
workman. The workman opposed the appointment of Shri 
Gupta being close to the Mines Manager, but the 
Management did not accept the request of the workman. 
The inquiry officer held the inquiry in slip shod, illegal and 
arbitrary manner. They did not provide opportunity' to the 
workman to defend himself through a defence Counsel. He 
was also not spared by his controlling officer to be able to 
prepare his defence. 

The further case of the workman is that the inquiry 
officer admitted illegal and extraneous evidence and 
submitted the report against the workman, to the 
Disciplinary Authority, who also jumped to wrong 
conclusions, without ascertaining the true facts and 
awarded the punishment of dismissal from the service. 
However, on his appeal, the order of dismissal was reversed 
and substituted with that of compulsory' retirement. The 
workman then filed the second appeal before the Board of 
Directors which was dismissed since the writ petition of 
the workman had been dismissed by the High Court of 
Shimla. The SLP filed by the w orkman also was dismissed. 
The workman then took resort to another side of the 
litigation and filed a Civil Suit challenging his dismissal 
before the Sub-Judge. Mandi wh>ch was decreed The 
District Judge. Mandi, however, reversed the judgment 
against which the workman approached the High Court of 
Shimla. w hich gave the verdict that the workman should 
approach the Labour Authorities. It was in these 
circumstances that the workman approached ALC 
Chandigarh, on whose 'failure of the conciliation report’ 
the present reference was made by the Ministry' of Labour. 
Workman has further claimed that what for the order of his 
compulsory retirement he would have earned two increments 
and full pension at the retirement age of 60. 

The workman has challenged the order of the 
Disciplinary Authority on the grounds that the 
Management had not held a fair and proper inquiry' against 
him. They did not provide sufficient opportunity to the 
workman to put up his case. The Disciplinary' Authority 
w as not competent to initiate inquiry against the w orkman 
or pass order of punishment. The Appellate Authority also 
did not apply his mind to the fact of the case and his order 
resulted into miscarriage of justice. The workman in the 
end has prayed for setting aside the order of compulsory' 
retirement of the workman treating him in service as if there 
were no orders of liis compulsory retirement. He has also 
sought declaration that he is entitled to arrears of his salary' 
and other dues by treating him to have retired at the age of 
60 and also entitled to all retiral benefits and promotions 
which he would have earned but for his compulsory 
reirement by the Management. He has also claimed interest 
on the arrears of wages found due to him by the Tribunal. 

The Management has opposed the claim of the 
workman. It is their preliminary objection that the workman 
had raised the grounds, he has taken in the claim petition. 


before the High Court of Himachal Pradesh and then before 
the Supreme Court of India, but failed to get any relief. The 
petitoner now cannot raise the same very grounds because 
of principles of res judicata. Their next objection is that 
since the workman filed an appeal against the order of 
Disciplinary Authority and thereby he admitted the 
Disciplinary' Authority, as a competent authority, to pass 
the order of punishment against him and since he has done 
so, now he cannot raises the plea that the Disciplinary' 
Authority was not competent to pass the order of his 
compulsory retirement. On merit, it is their case that after 
the workman accepted his appointment as Clerk, on 
probation vide his letter dated I8th May, 1963, hebecame 
employee of the Govt, of India and when he accepted the 
option of getting himself absorbed in the Hindustan Salts 
Ltd. he accepted the terms and conditions of his service as 
contained in the order dated 16th Jan., 1968, and according 
to the Hindustan Saits Ltd. Employees Conduct Rules 1966, 
Deputy Salt Commissioner/Mines Manager became his 
appointing authority. The lien of the workman got terminated 
when he was permanently absorbed in the Hindustan Salts 
Ltd. 

The workman has also admitted that he was 
confirmed by the Mines Manager vide his order dated 8th 
April. 1974, and the workman having accepted that now 
cannot say that the Mines Manager could not pass that 
order. According to them the order of dismissal of the 
workman was passed by the competent authority. 

Denying the allegations made by the workman 
against the Mines Manager, it is stated by them that so as 
to maintain the discipline in the company and for the 
efficient working the erring officialswere proceeded against 
and the fact of workman falling in the category' of erring 
official could not be measured with different yard stick so 
long he remained the employee of the Management. Their 
part of the story' is that the workman forged medical 
certificates so as to increase Medical Benefits, and so as to 
causq loss to the Management. Supporting the appointment 
of inquiry' officer it is stated by the Management that in 
view of the impartiality and integrity' of two officials the 
request which came for changing the inquiry officer was 
rightly rejected as there was no specific allegations against 
the inquiry officer, of prejudice and vice not any cogent 
reasons were given for the same. The inquiry against the 
workman was held under the provisions of law and no 
irregularity was committed by the inquiry officer. The 
workman was given full opportunity to defend himself. He 
was provided with defence assistant of a person who was 
an employee of other Trade Union. Despite that the 
workman and his defence assistance left the inquiry' 
proceedings without any reason. The inquiry' officer gave 
him seven opportunities and when he was satisfied that 
the workman is not available for the 'proceedings, he 
proceeded against the workman ex-parte and submitted 
the report. 
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The Management admitted that the Appellate 
Authority had varied the quantum of punishment by 
substituting it with compulsoiy retirement. It is stated by 
them that the averments made by the workman are based 
uponHigh Court cases and conjectures. According to them 
the Disciplinary Authority has passed the order against 
theworkman and the workman accepted that order; which 
he cannot now challenge being estopped by his act; and 
that the Appellate Authority had also pass a valid order; 
that the workman made various efforts to challenge the 
order of Disdplinaiy Authority but ultimately felled in the 
Writ Court and Apex Court. The Management had held a 
valid inquiry, provided, full opportunity to the worianan to 
defend himself. He was provided with defence help of his 
choice from outside. The workman at his own left the inquiry 
proceedings and did adhere to directions of the inquiry 
officer. It was in the circumstances, when the workman did 
not cooperate, the inquiry officer proceeded ex parte 
against him. It is also the claim of the Management that 
since the order of Disciplinary Authority was challenged 
in appeal, therefore, the order of Disciplinary Authority 
got merged with the order of Appellate Authority and thus 
got validated as a proper order. Since the charges were 
proved against the workman, therefore, the punishment 
awarded to him was well justified. The workman himself 
did not properly co-operate with the Mangement; therefore, 
he was not prejudiced by the proceedings. It is further 
claimed by the Management that neither any illegality nor 
irregularity was committed by the Management in holding 
the inquiry against the workman, therefore, the workman is 
not entitled to any relief. 

The workman filed rejoinder but did not raise any 
new issue nor explained the stand taken by the 
Management except that he denied the claim made by the 
Management in the written statement. The workman has 
supported his claim by his own affidavit, whereas the 
Management has tendered the affidavit of their Mines 
Managers, Ravinder Kumar and that of Chaman Lai 
Malhotra. 

I have gone through the file and have also considered 
the submissions made by the Counsel for the parties. 

The main grievance of the worianan is that the inquiry 
held and the punishment awarded to him is bad in law 
since the Mines Manager was not a competent authority 
to initiate inquiry against him nor he could punish him on 
the basis of the inquiry, therefore, the order of his 
compulsory retirement by the Mines Manager is bad in law 
and should be quashed. Elaborating further it is stated by 
him that he was recruited in the service of Salts Department, 
Govt, of India by the Salt Commisssioner, Jaipur and the 
Mines Manager, Mandi being subordinate to him, could 
not initiate disciplinary action against the workman as it is 
the fundamental rule of law and constitutional guarantee 
that an employee cannot be suspended, dismissed or even 

23 3> $G(fo&-2& 


compulsorily retired by an Authority inferior to the 
Authority which had appointed him In my opinion the 
claim of the worianan is not justified for the simple reason 
that at the time the disciplinary proceedings were initiated 
aginst him he was not an employee of Salts Department of 
Govt, of India, but was an employee of Hindustan Salts 
Ltd., a govt, of India undertaking. The workman in para 
(20) sub-para (1) of his claim petition admitted that he was 
absorbed by the Hindustan Salts Ltd. under the orders of 
the Managing Director, therefore, the Managing Director 
of the said company became his appointing authority and 
the Mines Manager being inferior to him could not initiate 
the inquiry against him or take action against him on the 
basis of the inquiry. There is on record an order No. 
l(Estt.)/68/ni/1968 dated issued by the Managing Director 
of Hindustan Salts Ltd. As per this order the staff of the 
Salt Department, was absorbed in the service of Hindustan 
Salts Ltd. w.e.f. the date shown against them. The staff 
absorbed was given the status which they had with the 
Salts Department, with a further direction that those who 
were temporary in status will be absorbed as per the terms 
and conditions attached to the directions of the Ministry 
of Commerce and Industry. It was further directed that 
they willl be governed by th^ rules and regulations as may 
be framed by the company, fromtimetotime, jnthe matters 
not covered in the terms and conditions. Admittedly 
workman, Narpat Ram Chauhan stood at serial No. 20 of 
the Annexure attached with this. He having accepted the 
appointment in the Management company, made himself 
subject of rules and regulation as laid by the company and 
of the terms and conditions prescribed by the Ministry of 
Commerce and Industry by their letters as mentioned in 
tlie order. 

The Management has placed on record the schedule 
of powers, delegated by the Managing Director to various 
officers of Hindustan Salts Ltd. As per the schedule, item 
No. 5, the Mines Manager, Mandi enjoyed full powers in 
respect of the post carring pay the maximum of which did 
not exceed Rs . 800/-. As per item Nos. 11 and 12, the Mines 
Manager, Mandi enjoyed full powers to proceed against 
any employee of the Company to whom he had the authority 
to appoint. The workman has not claimed that his pay scale 
was in the range that the Mines Manager, Mandi could not 
appoint him. The Management has not shown as to in 
which grade the workman was on the day the Mines 
Manager, Mandi had initiated proceedings against the 
workman. However, it was required of the workman to show 
that even in view of the delegation of powers to the Mines 
Manager, Mandi neither he had the powers to appoint him 
nor he could suspend, dismiss or remove him from the 
employment. It is true that the workman along with other 
employees of the Salts Department of Govt, of India was 
absorbed in the Hindustan Salts Ltd. under the orders of 
the Managing Director, but as per the orders the appointees 
were made subject matter of the terms and conditions 




8474 


THE GAZETTE OF INDIA: SEPTEMBER30,2006/AS VINA 8,1928 


[Part H—-Sec. 3(ii)] 


imposed by the Ministry and the rules and regulations 
framed by the Company. The company framed the rules by 
which the Managing Director was given powers to delegate 
the powers to the officers subordinate to him, for the smooth 
functioning of the Company. The fountain head of the 
authority i.e. the Board of Director of the Company thus 
invested the powers with the Managing Director, who by 
his direction invested the Mines Manager the powers of 
appointment, suspension, dismissal of all employees 
working on the post, carrying pay, the maximum of which 
did not exceed Rs. 800/- per month at the time the powers 
were delegated. There might have taken revision of grades 
in the company as the undertaking being of Govt, of India, 
the grades of its employees must have been revised from 
time to time. The workman has failed to show that as the 
position existed on the day,, the Mines Manager, Mandi 
proceeded against him, he did not have the authority even 
under the delegation of powers, made by the Managing 
Director of that company, to proceed against him. 
Therefore, his claim is that the Mines Engineer, Mandi was 
not competent to hold inquiry against him and compulsorily 
retire him from service stand not proved. 

The workman has further alleged that the inquiry 
held against him was not fair since the Management did 
not provide him full opportunity to defend him. They did 
not accept his plea to appoint the inquiry officer from 
outside the company not they waited for the workman and 
his defence help and held the inquiry in their absence. I 
have considered these submissions of the workman. After 
going through the inquiry proceedings I find that the claim 
made by the workman is not at all that true. 

it is on record that the Management issued the 
memorandum to the workman on 22nd January, 1981 by 
w hich the disciplinary authority conveyed to the employee 
proceeded against (EPA) his intention to proceed against 
him for the reason stated in the memorandum. Therefore, 
the workman got the notice of the intention of the 
Management from that date as he under his own hand 
admitted to have received the memorandum along with 
annexure I to IV on 2nd January, 1981. On 9th January, 
1981, the workman showed lack of faith of fairness in the 
disciplinary authority without giving any reason, much 
less the proof to support his allegation. His making such 
an allegation against the disciplinary authority was itself 
unbecoming of a good subordinate. He should have 
approached the authority higher to the disciplinary 
authority to make such an allegation provided he had the 
reasons to make that. He did not do so nor he specified the 
allegation or produced the evidence to prove or at least to 
suggest that there were reasons with the disciplinary 
authority to be prejudiced against the workman. He made 
second application on 4th February, 1981 and repeated his 
request for appointment of inquiry officer from outside the 
company. From his own conduct it appears that he had 
sufficent time to prepare himself to face the proceedings 


likely to be initiated against him right from January, 1981. 
Secondly the workman acted in a manner as if he was not 
the person proposed to be proceeded against. He wanted 
the proceedings to be done according to his choice and 
according to his rules. How it can be accepted that all the 
officers/officials of the company of which he was an 
employee were against him and for what reason, has not 
been shown by the workman. This leads to the conclusions 
that the workman wanted that the proceedings be not held 
against him and the same be delayed a^ fas as possible. 

The Disciplinary Authorities appointed Shri Kishori 
Lai, Office Superintendent as the inquiry officer, but the 
workman objected to that. The Disiplinary Authority 
without going into the objections raised by the workman 
agreed to change the inquiry officer and appointed Shri G. 
R Gupta as the inquiry officer but the workman objected to 
the appointment of Mr. Gupta as well, making a vague 
allegation that Mr. Gupta was close to the Mines Engineer, 
without showing what was their common interest and why 
Mr. Gupta would go against the facts and against the 
workman, was not shown. The inquiry officer took all steps 
to observe the fairness and principles of natural justice. He 
informed the workman about the holding of the inquiry 
and the change that came in the schedule, from time to 
time. He issued directions to the concerned officials to 
provide full assistance to the workman to inspect the 
documents which he demanded and provided him the 
copies of the documents he asked for. 

It is also on record that the workman by his letter 
dated 30th April, 1981 showed his intention not to 
participate in the inquiry being held by Shri G. P. Gupta 
even when his request to change the inquiry officer was 
rejected by the Disciplinary Authority and then by the 
Managing Director. The workman was duly informed of 
the decision of the Disciplinary Authority as well as by the 
Managing Director by a letter dated 1 st May, 1981, a copy 
of which is on record. It seems that the workman, for the 
time being accepted the position and asked the Disciplinary 
Authority to provide him the record as detailed in his 
application dated 2nd May, 1981 and the Disciplinary 
Authority made the documents available to the workman 
who inspected the same and also got the copies thereof. 
Thus the conduct of the workman shows that he was not 
stationery in his approach and played hot and cold with 
the same mouth. 

The record of the inquiry proceedings further show 
that the inquiry officer did not proceed in the matter till the 
objections, raised by the workman, about the appointment 
of the inquiry officer were disposed of by the Management. 
He was informed of the date fixed for holding the inquiry 
from time to time. He was provided with the copy of the 
documents to be relied upon against him in the inquiry and 
of the one which the workman desired from the 
Management. He acknowledged the receipt of the 
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documents under his signatures dated 17th June, 1981. 
This shows that the workman was provided with assistance 
he desired from the Management. 

It is worth note that on 19thJune, 1981 the inquiry 
officer read over the charge to the EPA and he denied the 
same He however admitted the second charge and stated 
that he had done that wothout mala fide intentions as it 
was the practice in vogue to rectify the objections during 
the course of process of cases in the office of the 
Management How far the explanation given by the 
workman was valid shall be seen hereinafter. 

The Management examined Dr. S. L. Sharma as their 
witness who stated that the words “the anticipated cost of 
the workman would be about 250 Rs.” were added in the 
certificate after the same was signed by him and issued, as 
the distance between this line and other lines is quite 
variable. Moreover there was no practice of giving 
anticipated cost of the treatment and the lines “Rs. 350/- 
(Three Hundred and Fifty only) recommended for her 
treatment” have been addded after the issue of the certificate. 
The statement of this witness was recorded in presence of 
the workman, who (fid not cross-examine him nor gave any 
reasons for the same. The inquiry officer adjourned the 
inquiry for next date i.e. for 25th June, 1981. On that day 
also the workman did not cross-examine the witness nor 
produced his defence help to do it for the reasons noted. 
Thereafter the workman virtually did not take part in the 
proceeding. The fact remains that the workman did not 
cross-examine Dr. S. L. Sharma on 24th June, 1981 even 
when he was given opportunity to do so. As per the noting 
of the inquiry officer, the defence representative was also 
present but did not cross-examine the witness and sought 
timp, but on the next date he did not appear and gave the 
reasons that he has not been spared by his controlling 
officer to appear. How is it that the controlling officer spared 
the defence help on 24th June and did not spare him on 
25th June. This has not beeea shown. Whether the reasons 
with the controlling officer were not available on 24th June, 
1981, or that the reasons for the non-appearance of the 
defence help were true or it was manipulated, for all these 
questions for which there is no answer on record It is also 
not clear as to why the defence help did not cross-examine 
Dr. Sharma on 24th June, 1981, although he was present 
and the defence help had sufficient time, right from January, 
1981, to prepare the case. There is another aspect of it. The 
workm^i when knew that his defence help has not appeared 
he did not request the inquiry officerta allow him to arrange, 
for another defence help. He instead disassociated from 
the inquiry proceedings and despite notices did not take 
part in it. In the circumstances the inquiry officer had no 
option but to proceed with the inquiry. It was in these 
circumstances, that the ex-parte proceedings were taken 
agamstthe workman. 

4 fed the inquiry officer slightly hurried in the matter. 
It would have been more better had he given another 


opportunity to the workman to produce his nominated 
defence help or to request for changing the defence help 
or could have taken the option to cross-examine the 
Management’s witness himself. Nothing such was done 
by the Enquiry Officer. Though it could be taken as a lapse 
on the part of the inquiry officer, yet this fact has also to be 
taken note of that the inquiry officer was not a judicial 
officer, fully educated with the legal proceedings. For this 
reason I would have declared the inquiry proceedings unfair 
and could have allowed the Management to prove their 
case on the strength of the evidence to be brought on 
record. This course of action I think will not serve any 
useful purpose and for this I have more than one reason. 

It has been noted above that the workman admitted 
to have committed the lapse forming charge II. In other 
words he admitted to have tampered with his application 
made for refund of medical expenses. Earlier he declared 
“Mandal” as the place where his wife had fallen ill and the 
treatment was taken at Sundernagax, which was a distant 
place instead of Ratti, a place which was a nearby 
dispensary. The office of the Management raised the query. 
The workman who was in possession of record of his 
medical case and was the concerned LDC. He made the 
changes in the place from “Mandal” to Sundemagar and 
thus he tampered with the application so as to change the 
place where his wife had fallen ill. He, therefore, being the 
custodian of the record of the Management tampered with 
it unauthorizedly and thereby exhibited the conduct 
unbecoming of a faithful employee of the Management. 
Since the medical claim case pertained to the workman 
himself, it was not appropriate for him to have dealt with 
his own case, much less in the manner he did. He, therefore, 
shattered the confidence of his employer. There has come 
no proof to show, in support of the claim of the workman 
that it was the practice i n the office to remove the objections 
raised, and that he did so without mala fide intentions. The 
workman failed to refer to any instance where the office 
record was tampered in this manner so as to show that 
such was the practice in the office of the Management: In 
these circumstances how could the workman claim that he 
had no mala fide intentions in tampering with the record 
since by doing so he removed the objections and thereby- 
made his claim for the medical reimbursements fit for 
acceptance. He, therefore, did that so as to benefit him and 
he got benefitted. To my mind this admission on the part of 
.the workman itself is sufficient to hold him guilty of 
misconduct and justified the punishment awarded to him 

Even if we exclude the evidence erf the Management 
which they produced in support of charge No l, in my 
opinion, the result still will be the same. How amid the 
Management retain the person in their sen ice who breached 
their trust by the misconduct he admitted to have 
committed. For 4 his reason there is no necessity for the 
Management to produce the evidence to prove their case 
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that the order passed by the Management was justifiable 
on The evidence available with them. In my opinion the 
admission of the workman of misconduct alleged in the 
charge II, is itself sufficient to justify" the* punishment 
awarded to the workman by the Management finally. 

In view of the discussions made above I am of the 
opinion-that the action, of the Hindustan Salts Ltd. in 
imposing the punishment of compulsorily retirement on 
Shri Narpat Ram Chauhan, the workman was not only 
justified but was a lenient view taken by them. Therefore, 
he is not'entitled to any relief. The award is passed against 
him. Let a copy of this award be sent to the appropriate 
govt, for necessary action and the file be consigned to 
records after due completion. 

KULDIP SINGH, Presiding Officer 

M t, 8 2006 

CfIT. «T. 3897.—faqiS stfftfWT, 1947 (1947 
35T14)^fft VTCT17% spfOTft', TlriFK3TF4R 
TTTT % yz'WZ %<+, 4 % <#et, 
shifty F ft ftRfrr *k4>k aMfw 

ariwpr, (tM Tri^TT 26/2000) ^twfyRT 

wr t, -art wi tI i -9-2006 tI to fan «p 1 

[ft. 1^1-29012/77/2000-aP53p^ (ferf^r)] 
ftt trp. ft fas, oTTC ttfftq 

New Delhi, the 8th September, 2006 

S.O. 3897.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 26/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court. Bhubaneshwar as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Barsua Iron Mines and their workman, which 
was received by the Central Government on 1 -9-2006. 

[No. L-29012/77/2000-IR i (M)] 
B.M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT, 
BHUBANESHWAR 

PRESENT 

Shri N. K. R. Mohapatra, 

P residing Officer, C. G. I. T. -cum-Labour Court, 
Bhubaneshwar 

INDUSTRIAL DISPUTE CASE NO. 26/2000 
Date of Passing Award—31st July, 2006 


BETWEEN 

The Management of the General Manager, 

Barsua Iron Mines, RMD, SAIL, 

P.O. Tensa. Distt. Sundargarh-770 001 

... 1st Party—Management 
(And) 

Their Workman, 

Represented through the Secretary, 

United Mines Mazdoor Union, 

A Smruti Sadan, P.O. Barsuan, 

Distt. Sundargarh—770 001 

... 2nd Party-Union 

APPEARANCES 

R. C. Tripathy, Manager, For the 1 st party— 

LawR.D. M. SAIL Management 

None For the 2nd Party—Union 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of Powers conferred by Clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have referred the 
following dispute for adjudication vide their Order 
No. L-29012/77/2000 (IR(M)). dated 17-10-2000 

“Whether the action of the Management of Barsua 
Iron Mines, Raw Material Division, SAIL, Barsua by 
deduction the wages from “B” Shift of27-10-1997 to 
“B” Shift of 28-10-1997 to the workmen (as per list 
enclosed) without observing the provisions of 
payment of wages Act and also in contradiction to 
the report of the In-charge, DIO. Barsua Valley is 
justified ? If not, what relief the workmen are entitled 

to r 

2. The following is the list of workmen who had 
allegedly worked in different shifts on 27-10-1997 and 
28-10-1997 as indicated in respective columns. 



27-10-97—“B” Shift 


28-10-97—“A” S 

1 . 

Dileswar Sahoo 

1 . 

Raj Hembram 

2. 

Bardhan Kanduluna 

2. 

Smt. Etaw'ary 

3. 

N. K. Rana 

3. 

Balaram Patra 

4. 

S. S. Singh 

4. 

Nata Kissan 

5. 

P. K. Tripathy 

5. 

Maghu Munda 

6. 

TiwaryPurty 

6. 

J.K. Das 

7. 

SidhuNaik 

7. 

RajanNaik 

8. 

Ratna Patra 

8. 

Masidas Sungun 

9. 

NirakarNaik 

9. 

Sanika S. Routia 

10. 

ManuMukhi 

10. 

A. M. Patra 

11. 

H. B. Behera 

11. 

P. N. Singh 



12. 

Abram Soy 
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28-10-97—“B” Shift 28-10-97—“G” Shift 

1. Dileswar Sahoo 1. Benjamin Dung 

2. N. K. Rana 2. B.B.Das 

3. BishnuMurdu 3. SridharMahant 

4. AjambarRout 4. Thakur Prasad 

5. S. N. Roy 

6. S. S. Singh 

7. P. K. Tripathy 

8. TiwaryPurty 

9. SidhuNaik 

10. Ratna Patra 

11. ManuMukhi 

12 H. B. Behera 

3. As per the claim statement the above noted 
workmen are the permanent employees of D. O. I Section of 
the Management. On 27-10-1997 and 28-10-1997 they 
worked fully in their respective shifts but the Management 
without any rhyme and reasons did not pay their wages 
even though the shift-in-charge had reported them to have 
had worked fully on 27 and 28-10-1997. 

4. In reply to the above the Management in its written 
statement has averred that in the midst of “B” Shift of 
27-10-1997 the workers stopped their work for a while in 
response to an abrupt illegal strike call given by the Union. 
On the following day ie. on 28-10-1997 these workers did 
not even attend to their respective shift duties and therefore 
the Management had to deduct their wages proportionate 
to the hour of work actually performed by these workers 
on 28-10-1997 alone but there was no such deduction from 
the wages of 27-10-1997. It is further contended by the 
Management that all the 3 9 disputants are not the victims 
of the above deduction. Rather of these 39 workers the 
wages of 26 workers have been deducted 5 workers full 
wage and 11 workers 2 hours wages have been deducted 
and as such the entire claim of the Union is liable to be 
rejected the same being unspecific and tainted with 
suppression of facts. 

5. It be noted here that during pre-litigation stage 
the Management had filed his objection before the Asst. 
Labour Commissioner (Central) alleging that the deduction 
was the outcome of an illegal strike. The said objection 
marked as Ext.-6 on behalf of Union shows that due to an 
abrupt strike call given by one of the Unions the workers in 
attendance had stopped their work from the midst of “B” 
Shift of 27-10-1997 till the end of“B” Shift of 28-10-1997 
and that for this the wage of the workers was 
proportionately deducted considering the period during 
which they had disassociated themselves from the work. 


But most surprisingly having suppressed these facts the 
Union has come up with the present case saying that the 
entire wages of 39 disputant-workers for 27 and 28-10-1997 
have been withheld by the Management without any rhyme 
and reasons. The terms of reference is also found to have 
been tuned with such suppression of facts. Besides though 
according to the Union the Management has withheld the 
entire wages of 27 and 28-10-1997 of the disputant-workers, 
the witness examined on its behalf speak differently that a 
portion of the wages of the above two days has been 
deducted by the Management. When asked about the 
deduction made from his wages the witness says that such 
deductions have been made from his wages of 27 and 
28-10-1997 even though 27th was a off day forhim as evident 
from Ext. -B. He further could not say about the quantum of 
deductions made from his wages. After going through the 
entire claim statement and the evidence adduced from the 
side of the Union I am of the opinion that the claims of the 
Union can not be accepted without a pinch of salt as it 
suffers from suppression of material facts. 

6. On the other hand the management witness has 
categorically deposed without any challenge from the other 
side that the above deductions of wages of the workers for 
28-10-1997 relates to the period of illegal strike staged by 
the workers. His evidence further indicates that wages of 
the workers have only been deducted proportionate to the 
hour of work actually pefformed by them. The wagon 
weighment, register of the above two dates as available in 
the record show that in fact there was an illegal strike of 
workers from the midst of “B” Shift of27-10-1997 till the 
end of “B” shift of28-10-1997. The wage deduction chart 
(Ext.-B) also shows that in fact such deduction has been 
made proportionate to the hour of works not performed by 
the workers. It also discloses that there is deduction of 
wages for 28-10-1997 in respect of 26 workers only but not 
in respect of entire 39 disputants as claimed by the Union. 
So also it discloses that there was no wage deduction for 
27-10-1997 though it is otherwise daimed by the Union. 

7 . Thus in view of the above discussion I hold that 
the claim of the Union is not free from suppression of 
material facts and therefore the action of the Management 
is held to be justified, the deduction made being in 
consonance with the provisions envisaged under Payment 
of Wages Act. 

8. Accordingly the reference is answered. 

Dictated and Corrected by me. 

N. K. R MOHAPATRA, Presiding Officer 

M 8 2006 

m 31T. 3898. —sMfW 1947 (1947 
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New Delhi, the 8th September, 2006 

S.O. 3898.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT- 
2/4 1 /2001) of the Central Government Industrial Tribunal- 
cum-Labour Court, Mumbai as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Western India Shipyard Ltd. and their 
workman, which was received by the Central Government 
on 5-9-2006. 

[No. L-3601 l/5/2000-IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. H, MUMBAI 

PRESENT: 

Shri A. A. Lad, Presiding Officer 

REFERENCE: CGIT-2/41 OF 2001 

Employers in relation to the Management 
of M/s. Western India Shipyard Ltd. 

The Managing Director, 

M/s. Western India Shipyard Ltd., 

Mormugao Harbour, Goa-403 803. 

AND 

Their Workman 

The General Secretary, 

The Mormugao Waterfront Workers Union, 

Mukund Building, 2nd Floor, P.O. Box No. 90, 

VASCO DA GAMA (GOA) 

APPEARANCES: 

For the Employer ; Mr. M. S. Bandodkar, 
Advocate 

For the Workman Mr. F. X. Rodrigues, 

Union representative 

Date of reserving Award: 21st June, 2006 

Date of passing of Award: 14 th July, 2006 

AWARD I 

The matrix of the facts as culled out from the 
proceeding are as under: 

1. This reference was sent by the Under Secretary, 
to the Government of India, Ministry of Labour, by its Order 


No. L-36011/5/2000/IR (M) dated 27th March, 2001 in 
exercise of powers conferred by Clause (d) of Sub-section 
(1) and Sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947, to this Tribunal for adjudication: 

‘‘Whether the action of the management of M/s. Western 

India Shipyard Ltd., Goa in refusing employment to 

Shri Shivanand N. Desai, Fireman w.ef. 9-5 -2000 is 

legal and justified V 

2. To substantiate the subject matter referred in the 
Schedule 2nd Party Union filed Statement of Claim at Exhibit 
5, stating and contending that enquiiy is shown conducted 
against concerned workman viz. Shivanand N. Desai 
actually was not conducted by following the due process 
of law. Just farce was made. No sufficient time was given to 
reply the chargesheet issued dated 16-8-1999. It was done 
purposely with intention that workman should not get time 
and reply it properly. Dates of hearing were not 
communicated well in advance nor were given at the time 
of hearing of adjournment of the enquiry proceedings. No 
opportunity was given to represent concerned workman 
through Union representative. The enquiiy dated 9th 
December, 1999 kept at 10.00 a.m. when attended by the 
concerned workman, nobody was present there on behalf 
of the 1st Party. No further communication was made by 
the 1st Party about the next date of enquiry and place of 
enquiiy. So all this was done by the Management with 
intention to keep concerned workman in dark and he should 
not take any defence, participate in enquiry and reply to 
the charges levelled against him. The charge of absenteeism 
was levelled against the concerned workman. The 
concerned workman worked with the 1 st Party till he was 
dismissed from the employment on 3rd May, 2000 by 
refusing him to report on work. According to Union, said 
act of the 1st Party is illegal and require to be quashed and 
set aside with directions to 1 st Party to reinstate him. Said 
decision was taken by 1 st Party relying on the force enquiry 
which was ex parte. Not a single date was attended by the 
concerned workman nor his representative. So it is 
submitted that, the said enquiry be declared not fair and 
proper and finding given by the Enquiry Officer perverse. 

3. This prayer is disputed by 1 st Party by filing reply 
at Exhibit 8 stating and contending that, unauthorised 
absenteeism was the charge levelled against the concerned 
workman during 7th July, 1999 to 4th August, 1999 which 
affected the work of the 1st Party. Concerned workman 
developed the habit of remaining absent without permission 
and he refused to accept the letters sent by the 1st Party 
regarding enquiry, place of it and dates of it. After waiting 
for concerned Second Party workman Enquiiy Officer 
proceeded and concluded charges as proved of 
absenteeism levelled against the concerned workman. It is 
denied that, opportunity was not given to the concerned 
workman. It is stated that on number of occasions he was 
accommodated but he did not utilize that opportunity and 
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participate in the inquiry. It is denied that, concerned 
workman was not permitted to be represented through 
Union representative. It is denied that, findings are 
perverse. 

4. In view of the above pleading my Ld. Predecessor 
framed Issues at Exhibit 10. Out of those. Issue Nos. 1 and 
2, on the point of fairness of the enquiry and perversity of 
the findings are treated to be decided as preliminary Issues, 
which I answer as follows: 

ISSUES 

(1) Whether the domestic inquiry 
conducted against the work¬ 
man was as per the principles 
of natural Justice ? 

(2) Whether the findings of the 

inquiry Officer are perverse? Yes 

REASONS: 

Issue Nos. 1 and 2: 

5. The refusal given by the 1 st Party dated 3rd May, 
2000 to the concerned workman was challenged by the 
Unionby approaching the Assistant Labour Commissioner 
(Central) sitting at Goa. As there was no settlement between 
the parties said refusal of concerned workman dated 3rd 
May, 2000 was referred as a failure report As a result of 
that, the Government of India, Ministry of labour. New 
Delhi, submitted a reference here for adjudication whether 
the action of the 1 st Party in refusing concerned workman, 
to work, with effect from 9th May, 2000 is legal and justified. 

6. To support that, the 2nd Party filed Statement of 
Claim at Exhibit 5 and 1st Party replied it by its say at 
Exhibit 8 Besides, 2nd Party examined himself at Exhibit 19, 
through affidavit. He was cross examined by 1st Party’s 
Advocate in which the concerned workman has narrated 
the incident and reiterated regarding his employment, 
regarding alleged charges levelled against him, conducting 
of enquiry, contending that, it was not conducted by 
following principles of natural justice. In the cross 
concerned workman states that, he did not attend the 
enquiry on 29th October, 1999. He admits that enquiry dated 
29th November, 1999 was adjourned to 9th December, 1999 
with consent. He states that, he was present on 9th 
December, 1999 alongwith his representative. He admits 
that, he had not intimated Enquiry Officer in writing 
regarding name of his representative. He admits that, the 
address mentioned on Registered A.D. letter dated 31st 
March, 2000 at Exhibit 15 (p. 18) is correct. He states that, 
he was absent on 10th April, 2000 in the enquiry as he was 
sick. So, from all this he wants to state that, enquiry was 
conducted without his presency and presency of his 
representative. To show that the enquiry was fair apd proper 
1 st Parly examined Enquiry Officer, through affidavit filing 
it at Exhibit 27 and state that, full care was taken to make 
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known the enquiry and dates of it to the concerned 
workman. It is the case of the 1st Party that, though dates 
were intimated to the concerned workman, he purposely 
did not participate in it or through his representative and 
enquiry was fair and proper. In the cross he states that he 
did not communicate in writing to concerned workman 
about his appointment as Enquiry Officer. He admits that 
no list of witness and list of documents were in the enquiry 
proceedings. He admits that, no documents were received 
with letter dated 30th August, 1999. He also admits that, no 
location of the enquiry was mentioned in the letter or even 
in the enquiry proceedings. He admits that, workman was 
not represented by Union representative and enquiry was 
concluded ex parte without participation of the concerned 
workman. He states that, he did not issue any notice to the 
concerned workman but states that, he instructed 1st Party 
to intimate the concerned workman regarding 
postponement of the enquiry. He states that, no evidence 
of any type was led by concerned workman. He states that 
he relied on the documents produced by 1st Party, more 
precisely Exhibit 15 and concluded that, concerned workman 
was absent unauthorizedly. Besides this 1st Party 
submitted its written submissions at Exhibit 48 whereas 
2nd Party at Exhibit 46. 

7. From the record and proceedings and written 
submissions of 1 st Party and 2nd Party Union at Exhibits 
48 and 46 respectively, I find that the concerned workman 
did not participate in the enquiry and finding was given by 
the Enquiry Officer retying on the documents submitted 
by the 1st Party. When concerned workman did not get an 
opportunity to highlight his case and the reasons behind 
his absenteeism and when Enquiry Officer read the 
evidence of the 1st Party without scanning it and without 
say of the concerned workman question arises how said 
evidence can be relied upon ? It reveals that evidence was 
read by the Enquiry Officer of the 1st Party blindly and 
without any remarks of the concerned workman. In that 
situation such a document may give different meaning than 
what might have read by the Inquiry Officer. It is stated by 
the concerned workman that, he was absent with 
permission. Whereas case of the 1st party is that, he was 
absent without permission. Naturally, in this set of 
circumstances opportunity ought to have been given to 
the concerned workman to show that, how he is saying 
that, he sought permission and his absenteeism was with 
permission ? Besides, 1st Party also require to prove how 
absenteeism of theconcemed workman was unauthorized ? 
So to answer all these questions there must be evidence of 
both Mid admittedly there is no evidence atleast of the 
concerned workman to make out his case to show that, he 
was absent with prior permission of the 1st Party. The 
finding given by the Enquiry Officer that, unathorisedly 
absenteeism, the charge levelled against the concerned 
workman, is shown proved. Hence, it is tobe noted that, it 
is not pointed out how workman was made known about 


FINDINGS 


No 
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further dates. No proof is shown on that, so definitely the 
finding given of unauthorisedly absenteeism on such 
inquiry in such a set of inquiry definitely has to answer has 
no base and no evidence as enquiry was admittedly 
conducted ex parte. 

9. It is tried to point out that even if the enquiry was 
conducted what might concerned Workman would have 
stated and proved ? At the most he can explain about his 
absenteeism which cannot be accepted as the explanation 
or reasons behind his absenteeism. But merely because he 
may give reason at this stage about his absenteeism, it 
may perhaps throw light for what reason he was absent 
and whether he communicated it to the 1st Party and really 
he has ground to remain absent ? In fact one has to see the 
reason of the concerned Workman in what background he 
was absent and whether he was bothered to intimate about 
his absenteeism to his master ? Unless and until 
opportunity is given to the concerned Workman to say 
something, what he wants to say about his absenteeism, it 
finds difficult to pass any remarks and to observe that it 
was unauthorized absenteeism. 

10. Still it is a matter of record that concerned 
Workman did not participate in the enquiry. Giving an 
opportunity is not only sufficient to conclude that enquiry 
was fair and proper. So definitely the picture which is before 
us regarding the enquiry is that enquiry was conducted 
without participation of the concerned Workman. 

11. So considering the fact on record that, the 
enquiry was initiated without presence of the concerned 
Workman I have to conclude that enquiry was not fair and 
proper. First Party also tried to say that sufficient 
opportunity' was given to concerned Workman still he did 
not participate in the enquiry has no proof on it. 

12. So, w hen enquiry was ex parte, naturally Enquiry 
Officer might have read the evidence which was before him 
and might have considered the evidence which was before 
him, and which may be just and proper. But here it is to be 
noted that there was no evidence of the concerned 
Workman. Evidence before the Enquiry Officer was the 
only evidence of the 1 st Party. It is a matter of record that, 
there is no evidence of the concerned Workman. So in this 
set of circumstances one has to conclude that the finding 
is also on the basis of the evidence of the concerned 
Workman. Hence I conclude that finding is also perv erse 
as it did not take care of the so called case of the concerned 
Workman. 

13. In view of the discussions made above I conclude 
that I must declare enquiry not fair and proper and finding 
perverse. Accordingly I answer the above Issues to that 
effect and passing the following order: 

ORDER 

(a) Enquiry not fair and proper; 

(b) Finding perv erse; 


(c) 1st Party to lead evidence to justify its action of the 
refiisal of work to concerned Workman by attending 
this Tribunal on 27th September, 2006. 

Mumbai, 

14th July, 2006. A. A. LAD, Presiding Officer 

^ fevft, 8 2006 
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New Delhi, the 8th September, 2006 

S.O. 3899.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT- 
2/3/2001) of the Central Government Industrial Tribunal- 
cum-Labour Court, Mumbai as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Mumbai Port Trust and their workman, 
which was received by the Central Government on 
5-9-2006. 

[No. L-300I2/13/2000-IR(M)] 
B.M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, 

MUMBAI 

Present: 

A. A. Lad, Presiding Officer 

Reference: CGIT-2/3 of 2001 

Employers in relation to the management of 
Mumbai Port Trust 

Mumbai Port Trust 
The Chairman, 

Mumbai400 038. 

AND 

Their workmen 

Sliri Anil Kumar Laxman Kambili, 

Clerk/Gr. II Docks Deptt., 

Panchvati Co-op. Hsg. Society, 

Building No. A/2, B/K. No. T/9, 

Marol Maroshi Road, 

Mumbai400 059. 
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APPEARANCES: 

For the Employers . : Shri Umesh Nabar, 

. . Advocate 

For the workmen : Mr. Jaiprakash Sawant, 
Advocate 

Date of reserving Award: 13th June, 2006 
Date of passing Award: 27the June, 20% 

AWARD PART-n 

The Government of India, Ministry of labour by its 
Order No. L-31012/13/200Q/IR(M) dated 8th January, 2001 
in exercise of the powers conferred by caluse (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of MPT. 

Mumbai m terminating the services of Shri Anftknmar 

LaxmanKamble, Clerk Gr. II by way of removal from 

service w. e.f20-9-99 is legal and justified If not, what 

relief the workman is entitled to ?” 

2. Anilkumar Laxman Kamble was appointed as a 
tally Clerk in the Management Mumbai Port Trust, in the 
year 1983 and was promoted as Clerk Grade Din 1990 Vide 
Statement of Claim (Exhibit 7) workman averred that on 
1-10-1992 he was issued a show cause memo alleging the 
missing billd of lading at CDOID which he replied on 3rd 
October, 1992. However, he was issued a chargesheet dated 
13-1-1997 on the basis of the said show cause memo 
alleging during 1992-93 when he was posted at Central 
Documentation Office, Indira Dock was given Counter Nos. 
2, 3 and 4 to sort and dispatch bills without delay to the 
manifest cleric concerned, handing to the vessels and that 
he had received bills of lading but failed to dispatch them 
to the manifest clerics as he had lost them and further 
alleging that he was absent from duty on 29th September, 
1993 and30th September 1993 andhence was marked absent 
against his serial number in the muster however on 
1-10-1993 he reported for duty and signed the muster as 
usual and aJso signed as present against his name onboth 
the previous days which amounts to misc ond uct under 
Regulation 3 of the MBPT Employees (Conduct) 
Regulations 1997. It is pleaded that the workman had relied 
the said chargesheet on 5th February, 1997 refuting the 
allegations, however, the management held departmental 
inquiry againsthim andthatthe Inquiry Officer vide report 
dated 28th July, 1998 found him guiltyforthe charges. It is 
averred by the workman that he had not committed any 
misconduct and that order of removal from service w,e.f. 
20-9-1999 is very harsh and disproportionate. He, therefore, 
contended that, removal order be set aside, directing the 
management to reinstate him in service with back wages. 

3. Management MPT resisted the claim of workman 
by filin g Written Statement at Exhibit 8 contending that the 


inquiry was fair and proper and that findings are not 
perverse It is contended that the workman while pasted in 
the Central Documentation Office, Indira Dock failed to 
dispatch bills of lading received by him as the same were 
lost while in his custody and that he forcible signed the 
muster roll though he was absent on earlier two days and 
that after preliminary investigation workman was charge- 
sheeted for the acts of misconduct. It is averred that the 
workman was responsible for loss of bills and for forging 
and. fabricating the records. It is averred that, the 
pimishment imposed is proportionate to the proved charges 
and that the inquiry being fair and the findings based on 
record, the claim of the workman be dismissed inlimine. 

4. By virtu of Part I Award my Ed Predecessor 
permitted and directed 1st Party to prove the charges 
leveled against the 2nd party Workman holding enquiry 
not fair and proper and finding perverse. The management 
led evidence by filing affidavit of R.N*. Shaikh at Exibit 22 
who was cross-exanriiied by 2nd Party’s Advocate. Gn that 
2ndparty also examined himself at Exibit 32 in the form of 
an affidavit and was cross-examined by 1st Party's 
Advocate. Written submissions were given by Advocate 
for 2nd party at Exhibit 34. Heard 1st Party’s Advocate on 
the point of punishment. 

5. After going through the case made out by both, 
my Ld. Predecessor framed issues at Exhibit 10. Out of 
those Issue NOs. 1 nd 2 were decided against management 
on the point of inquiry and its findings which were framed 
as preliminary Issues. As stated above 1st party was 
permitted to prove the charges leveled against Second party 
workman Now issue Nos. 3 to 5 are to be decide framed at 
Exibit 10, which I answer as fellows. 

Issues Findings 

- 3. Whether Shri Amlkmnar Laxman Yes 

Kamble proves that he has been 
illegally removed from service 
w.e.f. 20-9-1999? 

4. Whether the action of the manage- No 
ment of MPT, Mumbai in termina¬ 
ting the services of Sh. Anilkumar 
Laxman Kamble Clerk, Gr. II by way 

of removal from service w.e.f 
20-9-99 is legal and justified ? 

5. What relief, the workman is entitled As per 

to ? order 

below. 

REASONS: 

Issue Nos. 3 and 4 

6. This is the second round of litigation. In fact third 
round, as fust round took place before this Tribunal on the 
fairness of the enquiry and perversity of the finding. It was 
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answered in favour of workman. Second round took place 
before the Hon'ble High Court where Order of the Tribunal 
was challenged and there confirmed. This is third round of 
litigation in which 1st Party has to prove whether the 
punishment given of termination is adequate on the basis 
of the charges proved against the Second party 
Workman ? 

7. The opporunity was given to the 1st Party is 
utilized by it by examined R.N. Shiakh in the form of an 
affidavit at Exibit 22. Said Shaikh narrated history of 
employment of the 2nd party Workman and stated how he 
was employed and what he did and what work was assigned 
to him. It is stated that, recording work of receiving Landing 
Bills was with 2nd party Workman and it was alleged that 
34 Bills of lading were found missing during the tenure of 
the 2nd party Workman. Besides it is alleged that though 
he was absent on 29th and 30th September, 1993 he signed 
for presency of it on next day and fabricated muster roll. 
Besides it was alleged that, he was missing from place of 
his work on 23rd September, 1992 from 9-30 am. to 12 noon. 
These allegation are denied by 2nd party Workman and in 
the reply to these allegations, he try to rely on the 
documents by filing those at Exibits 24 to 29. 

8. If we peruse evidence led by 1 si party in this third 
round of litigation, we find, no much light is thrown by the 
witness of the 1st party to justify the action of termination 
on the ground of missing of lading Bills, on the ground of 
missing from the place of work on 23rd September, 1992 
and signing muster roll on the next day regarding his alleged 
absensee on 29th and 30th September, 1993. As these 
allegations are denied by the 2nd Party, definitely burden 
shifts on 1st Parly to prove that, the charges leveled against 
2nd party workman are proved and are sufficient to give 
punishment of dismissal which is tantamount in case of 
labourers. By said order full stop comes to the employment 
of the concerned workman and he stops his earnings as 
well as it cuts his relations with the employers. So definitely 
severe punishment like life imprisonment oi death 
punishment, under Section 302 of Indian Penal Code is 
treated as a capital punishment in criminal cases. 
Punishment awarded to 2nd Party Workman of dismissal is 
also a capital punishment to his career and to his 
employment. 

9. So we have to see whether punishment awarded 
of dismissal is just and proper in the background of so- 
called charges proved against 2nd Party Workman. 

10. It is a matter of record that, allegations of missing 
oi Bills of lading were leveled against 2nd Party Workman. 
It is a incident of long back in the year 1992 i.e. more 
precisely it tax place in October, 1992. It is pertinent to note 
that, the 2nd Party Workman replied to it by filing his reply 
dated 3rd October, 1992 as well as on 5-2-1997 regarding 
missing of Lading Bills. Even Police case appears to have 
been filed against 2nd Party Workman and his statement 
was recorded by the Police on 24th December, 1992. So all 


that incident is of the year 1992 and it is pertinent to note 
that, enquiry is initiated against these allegations in the 
year 1997. So definitely there is inordinate delay in 
proceeding against 2nd Party Workman against such 
charges. Said delay permits 2nd party Workman to presume 
that, the explanation admitedly which is given by him 
against alleged charges might have been accepted by the 
1 st Party and it might have been ignored the charges since 
satisfied. It also gives impression to 2nd Party, first Party 
might have decided not to proceed against 2nd Party 
regarding said charges. However, fact is that the enquiry 
was initiated by the 1st Party in the year 1997 regarding 
charges of 1992 reveals that, 1st Party was not happy with 
the explanation given by 2nd Party and even was 
prosecuted by filing criminal case against 2nd Party 
Workman. It is not made known to this Tribunal, what 
happened to that Criminal case. However, definitely it is a 
matter of record that, 2nd Party Workman was not convicted 
regarding these missing of landing bills against which 
complaint was filed and criminal case was registered against 
2nd Party Workman. When all these things happened and 
admittedly were within the knowledge of the 1st parly, then 
definitely it gives impression as well as it gives signal that, 
1st Party nught have decided to adopt policy of pick and 
choose and decided to proceed against 2nd Party Workman 
regarding these charges. However, the enquiry initiated in 
the year 1997 i.e. after about 5 years reveals that, 
management or 1st Party decided to act with plan and 
decided to proceed against 2nd Party Workman with some, 
malafides. 

11. My Ld Predecessor observed enquiry not fair 
and proper and finding perverse. The said decision was 
upheld by the Hon'ble High Court. In this situation we 
have to see whether charges are proved by 1st Party on 
the basis of evidence which is on record and whether it 
substantiate the action of the 1st party of termination ? 

12. Here we have to consider the stand taken by the 
2nd Party Workman who contains that, he alone cannot be 
held responsible, for missing of the Lading Bills. From the 
Police statement, produced by the 2nd Party Workman at 
Exhibit 23/5 A, we find that, in the said statement 2nd party 
Workman, has given explanation in what maimer the 
Lading Bills were accepted and how those were kept and 
what is the procedure in locking the cup-boards, keeping 
key in drawers and leaving work place. It is a matter of 
record that, 2nd Party alone was not working there. Besides 
it is not proved by the 1st Party that, 2nd Party was only 
responsible for the missing of the said Lading Bills. 
Moreover it is not appointed out in what manner it caused 
loss to the 1 st Party and what loss occured to the 1 st Party 
due to the alleged negligence committed by the 2nd Party 
Workman by so-called missing of the Landing Bills ? No 
any specific case is made out by 1 st Party to establish that, 
due to the negligence of the 2nd Party Workman or by 
missing of alleged Landing Bills, 1st Party received such 
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and loss and was defamed or loser in the business. No 
case is made out of any type. Besides regarding change, of 
missing from the work place as explained in his reply, at 
Exhibit 27, he states that, he was not missing from work 
which is alleged to have occurred on 23rd September, 1992 
and states that, he was in the office itself. Regarding that 
no specific case is made out by the 1st Party and it proved 
to observe that* 2nd Party was found missing in between 
9.30 am to 12 noon on 23rd September, 1992. As far as 
absentee on 29th & 30the September, 1993 and signing 
muster on the next day i.e. on 1st October; 1993 is 
concerned, we find that, for it punishment of dismissal is 
shocking and disproportionate. Merely because he signed 
on the next day that too for 2 days’ absensce, does not 
permit in normal course to award punishment of dismissal. 
All those allegations are of 1992 and 1993 which cannot be 
ignored Besides these allegations, no other serious charges 
appears to have been leveled against 2nd Party workman 
No case of bad service record is made out by the first Party 
nor it is pleaded The only charges of absensce on 29th & 
30th September, 1993 and missing from the work placeon 
23rd September, 1992 have been alleged. It is pertinent to 
note that, enquiry is held in 1997 that too after 5 years from 
the so-called misconduct of the 2nd Party workman of 
1992-1993 is worth to consider. Besides it is net established 
by 1st Party by cogent and sufficient evidence to hold and 
observe that, file Second Party was only responsible person 
for missing oftheLading Bills as revolved in this reference. 
When 1st Party is unable to establish the charges leveled 
against the 2nd Party workman though it got an 
opportunity to lead evidence in the third round oflitigation 
I am of the view that 1st Party lost that opportunity also . 

13. In this situation question arises whether for such 
things, capital punishment called inlabour laws of dismissal 
is just and proper ? In my considered view, definitely the 
punishment awarded on 2nd Party workman of dismissal, 
that too regarding alleged charges of 1992-93 by holding 
enquiry in 1997, appears that grounds have been created 
by the 1 st Party just to victimize the 2nd Party workman. It 
is not the case of the 1st Party that, he is habitual person 
and have not shown any improvement in his work. As 
stated no case of bad record is made out by 1st Party. On 
the contrary theory adopted by fire 1 st Party reveals -that, 
it just adopted choose and pick policy to punish 2nd Party 
workman just to book him, to involve him in the enquiry 
and create ground to take disciplinary action of dismissal. 
Accordmg to me that, liberty which 1 st Party has taken, is 
absolutely sign of revengeful attitude which must be 
considered at this stage. The incident are of 1992/93 which 
are considered by 1 st Party as per its convenience to punish 
2nd Party in 1997 which lead to conclude that, 1st party 
decided to proceed against 2nd Party to take such an action, 
of dismissal ; 

14. It is a matter of record that, since the termination, 
2nd Party is not in the employment of anybody. He has 


statedthat, he is depending onthe income of his wife. As 
far as his economic problem is concerned, evidence led by 
him does not prove that, he was very much sufferer by the 
order of termination. On the contrary he has not made out 
any specific case regarding his economic crisis which he 
suffered after his termination as a result of his termination. 
On the contrary he states that he is maintaining his family 
with the income of his wife since she is earning. 

15 . If we consider all this, coupled with the case 
made out by both, I conclude that, the termination under 
the challenge effected by 1st Party on the 2nd Party 
workman dated 20th September, 1999 is not just and proper 
and it is not proportionate in the light of charges leveled 
and proved against the 2nd Party workman. So I answer 
these Issues to that effect and conclude that, termination 
or removal of the 2nd Party workman from the services 
with effect from 20th September, 1999 require to be set 
aside. 

16. As far as back wages are concerned^* stated 
above no specific case is made out by 2nd Party ypdtman. 
Still the evidence discussed shows that, the fauft^-called 
alleged committed by 2nd Party is not that much^fficicnt 
to conclude that removal punishment is appropriate or just 
and proper. So we have to consider that, 2nd Party was 
wrongly removed. In this background I consider him in the 
employment for his increment benefits and pass the 
following order 

ORDER 

(a) Reference is partly allowed; 

(b) 1st Party is directed to reinstate the 2nd Party 

workman Arrilkumar LaxmanKambli on his post 
of Clerk Grade E and give monetary benefits of ’■ 
his increments from the date of his termination 
till he resumes on duty presuming'!® was in 
the employment; ^ 

(c) Prayer of the 2nd Party workman to give him 
back wages is turned down; 

(d) In the circumstances there is no order as to its 

costs. * 

Mumbai, . 

27th June, 2006. A. A LAD, Presiding Officer 

8 fc E Pa n ., 2006 

■eRT*3tf.3900.—1947 (1947 
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New Delhi, the 8th September, 2006 

S.O. 3900.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 8/1998) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure, in the 
Industrial Dispute between the management of Vijaya Bank 
and their workmen, winch was received by the Central 
Government on 07-09-2006. 

[No. L-12012/149/1997-1R(B-1T)J 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TMBUNAL-CUM-LABOIJR COURT, 
BANGALORE 

Dated: 1st September, 2006 

PRESENT: 

Shri A. R Siddiqui, Presiding Officer 
C. R No. 08/1998 


I Party 


II Party 


The General Secretary, 

Vyaya Bank Employees 
Federation, 

No. 18-22, Byatappa Building, 
Cubbon Pet Main Road, 
Bangalore-2 


The General Manager, 
Vyaya Bank, 

Head Office, 

MG Road, 

Bangalore-1. 


APPEARANCES 


I Party Shri Ganapathi Hede, 

Advocate 


II Party : Shri K. G. Nagendra Prasad, 

Advocate 

AWARD 


1. The Central Government by exercising the powers 
conferred by Clause (d) of Sub-section (1) and Sub-section 
2 A of Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide Order No. L-12012/149/97/IR (B- 
U) dated 05-01-1998 for adjudication on the following 
schedule : 


SCHEDULE 

“Whether the action of the management of Vijaya 
Bank in dismissing the services of Shri K. N. 
LaxminaryanaRai, Qerkw.e.f. 8-3-88 invoking the 
provisions of ‘voluntary cessation of employment’ 
contained in Part XVI of the IVthBi-partite Settlement 
is legal and justified ? If not, to what relief the said 
workman is entitled ?” 


2. The case made outin the claim statement filed by 
the Union namely the Vijaya Bank Employees Federation 
represented by its General Secretary in brief is that the I 
party had been working with the Management Bank as a 
Clerk w. e. f. 01 -04-1975 and served with various branches 
being confirmed in service w.e.f. 01-01-1976; that while 
working at D. K. Street branch of the management, the first 
party had to remain absent w.e.f. 08-03-1988 submittinghis 
leave application along with the Medical Certificate on 
08-03-1988 itself to Sh. Shrvarama Rax, the then Branch 
Manager as he was suffering from Jaundice. Initially for a 
few days he took treatment from Dr Jeevandas Hegde at 
Bangalore and then went to his home at Mangalore to take 
the native medicines there. He had also many problems like 
land disputes at Mangalore and was mentally very much 
depressed and disturbed then; that the first party when 
was on leave received order dated 27-08-1988 from the 
Management striking of his name from the Muster rolls 
w.e.f. 27-08-1988 on the ground that he failed to report for 
duty though the final notice dated 28-06-1988 was 
acknowledged by him on 06 4)7-1988, he failed to reportto 
duty within the stipulated period of 30 days and therefore 
acting under Clause XVI of Fourth Bi-partite Settlement 
dated 17-09-1984, the first party is deemed to have 
abandoned the services and voluntarily retired from the 
service of the bank which order of the management is false 
and erroneous inasmuch as the first party had no intention 
to discontinue his services or abandon his services. 
Therefore, on the receipt ofthe said order dated 27-08-1988 
he approached the management several times seeking 
reinstatement and ultimately made a representation dated 
31-05-1989 to ffie Chairman and the Managing Director of 
the Management to allow him to rejoin the services but 
there was no response from the management. Therefore, 
the action of the management in terminating his services 
as per the above said order invoking clause XVI of Fourth 
Bi-partite Settlement is illegal and unjustified amounting to 
retrenchment under Section 2(oo) of the ID Act as 
provisions of Section 25 (a & b) of the said Act have not 
been complied with nor any charge sheet has been issued 
to him holding any Domestic Enquiry before his name was 
struck off from the Muster Rolls. Therefore Award was 
sought for in favour of the first party workman by setting 
aside the aforesaid order dated 27-08-1988, seeking relief 
of reinstatement, back wages and other consequential 
benefits. 

3. The management by its Counter Statement among 
other things contended that while the first party was in the 
service of the Bank, he used to remain absent 
unau(honscdly for a long duration on several occasion 
without any intimation to the management and for that he 
was chargesheeted and punished and was warned on 
several times for his unauthorised absence; that w hil e the 
first party was working at D. K. Street, Bangalore, he 
remained absent unauthorisedly from 08-03-1988 in 
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contravention of the leave rules of the bank without 
intimation and his absence from 08-03-1988 being treated 
as unauthorised absence exceeding 90 consecutive days, 
he was issued with a notice dated 28-06-1988 to his last 
known address available on the records pf the management 
bank by RPAD advising him to report for duty within 30 
days failing which he would be deemed to have voluntarily 
retired from service of die management bank oh the expiry 
of the notice period which notice was received by him on 
06-07-1988. However, first party did not report for duty nor 
submitted any explanation for his absence and therefore, it 
was deemed that he had voluntarily retired from the service 
of the Bank w.e.f. 27-08-1988 as per the letter dated 
27-08-1988 sent to him and received by him. Therefore the 
management invoked clause XVI of Bipartite Settlement 
and struck off the name of thefirst party from the Muster 
Rolls as provided under said clause; that the first party 
was not at all interested in continuing the services of the 
bank and approached the management for the first time 
after a lapse of nine months period making a representation ; 
on 31-05-1989 to consider his case and the management 
gave reply dated 12-06-1989 rejecting his request there being 
no justification in his claim; that in the past also the first 
party remained unauthorisediy absent from duty, for a 
period of 178 days from04-02-1987 to 31-07-1987 for which 
charge sheet .was issued and on his request his case was 
considered under Clause 19.12 (e) of the Bipartite 
Settlement, 1966 and was punished by stoppage of one 
increment; that there after he again remained unauthorisediy 
and was issued letters dated 02-04-1988,30-05-1988 and 
18-06-1988 to report for duty but he failed to improve his 
attendance. The,management also contended that the 
dispute of the first party has not been espoused properly 
as required under Section 2(k) of the ID Act-and that is not 
a workman defined under Section 2(s) of the ID Act. It also 
contended that the reference is highly belated as the cause 
of action arose in 1988 and the dispute was raised in the 
year 1996 after a lapse of 8 years and therefore, reference is 
liable to be dismissed on this account as well as on merits. 

4. During the course of the trial, the management 
examined its Senior Manager as MW 1 and got marked as 
many as 14 documents at ExM-1 toExM-14. His statement 
in examinatidn-in-chief regarding to the aforesaid 
documents and facts of the case is under ; 

“At present I am working as a.Senior Manager at 
Zonal Office, of VijayaBank at Bangalore. 1 know the 
facts of this case through records. The first party 
Lakshminarayan Rai was working as a Clerical out 
D K Street Branch, Bangalore. His attendance was 
irregular. The first party remained continuously 
absence from 8?3-1988. His absent was beyond 90 
days. He has not obtained any prior permission to 
remain absentoior he has made any application giving 
reasons for his absence. .He has also not sent any 
intimation to the Bank. Since the first party remained 
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absentfrom 8-3-1988 the Bank issued a notice ExM-1. 
dated 28-6-88 calling upon the first party to report 
for duty within 30 days. Ex Mr 1 (a) is the 
acknowledgement. Even after receipt of ExM-1 the 
workman did not report for the duty. He has also not 
sent any communication intimating his intention to 
report for the duty. Since the first party has not 
complied the terms contained in ExM-1 the General 
Manager passed an order as per Ex M-2 dated 
• 27-8-1988treating the first party asvoluntarily retired 
from the service of the Bank. This order was intimated 
to the workman, through a covering letter Ex M-3 . 

The first party made a representation by a letter dated 
31-5-89 to take him for duty for the reasons given 
thereon the same is marked as Ex M4. 

A reply was sent to his representation rejecting his 
prayer as per Ex M-5. 

Before invoking clause 16 of the BPS the first party 
was irregular to his attendance. A charge sheet dated 
19-9-87 was issued as per Ex M-6 thereafter the 
management imposed a minor punishment on all the 
three charges as per ExM-7 dated 12-11-1987. Infact 
wc are kept informing him his unauthorized absence 
as per Ex M-8, Ex M-9 and Ex M-10. There was no 
y improvement even after imposing minor punishments. 
The first party availed an housing loan when he was 
a staff member. After the order of voluntary retirement 
he sent a lepresentationtothebank dated 10-11-1990 
as per Ex M-l 1 requesting the bank to ednvert his 
housing loan as General Housing loan. The 
management has agreed to his request and sent a 
letter as per Ex. M-l 2. The workman has cleared the 
entire loan and he is well off in his business. ExM-12 
and ExM-13 are the letters and discharge certificate 
issued by the Bank. Infact he gave a general power 
attorney in favour of one Mylarappa Rai to look after 
all his dealings with some of the authorities 
mentioned in thatGPA. Ex M-l 4 is the Xerox Copy of 
■' GPA” " .7 . .. - ; . 

* 5. On 234)8-2006 when the matter was taken up for 

arguments, a claim petition dated 13-08-1996 filed by the 
Union on behalfoftbe first party before the ALC (Central), 
Bangalore was marked as Ex M-l 1. 

' 6. The first party on the other examined himself &s 
~ WW1 without getting marked any document His statement 
in Examination-in-chief for ready reference is as follows: 

“lam the first party in this case. 1 joined the services 
of second party on 1-4-1975 as a clerk. 

I have not attended my duty continuously from 
8-3-1988 as I was suffering from Jaundice. At that 
time I submitted my leave application along with 
medical certificate to the then Manager Shivaram Rai, 
who was the management of Dhaiamarqja Koil Road, 

- Cantonment. I was also working in that Branch. 
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I have taken treatment from Dr. Jeevan Das Hegde. I 
submittd my medical certificate along with leave 
applicatiopn to the manager on 8-3 -1988. Since there 
was no improvement in my ailment I stopped taking 
medicine from Dr. Jeevan Das Hegde and went to 
Mangalore. Their I started taking native medicines. I 
did not receive a notice dated 28-6-88 (Ex M. I). The 
signature found in the acknowledgement at Ex M-l (a) 
is not my signature. I had no intention to discontinue 
my work. I am even now ready to work if the work is 
provided. Therefore I pray my claim petition may be 
allow ed as prayed for. 

For the first 2 years after my termination I did business 
for about 2 years. Since I have sustained loss, I 
stopped my business. Thereafter I did not work in 

any place.” 

7. I w ould like to refer to the statements of MW 1 
and WW1 in their cross-examination as and when found 
relevant and necessary. 

8. Before advancing upon merits of t he case and the 
contention taken by the management with regard to the 
delay i n raising the dispute, at the very outset, it is to be 
made clear that in the light of the aforesaid oral and 
documentary evidence my learned predecessor after 
having heard the learned counsels representing the 
respective parties had passed an award dated 08-06-1999 
d ismissing the reference holding that the management was 
justified in terminating the service of the first party under 
Clause 16 of the B P S. 

9. Aggrieved by this award, the first party 
approached theHon’ble High Court in W P No. 13035/2000 
and Ins Lordship of our HoiTble High Court vide order 
dated 17-10-2005 set aside the award and remanded back 
tbc case to this court for fresh disposal calling upon both 
the parties to appear before this tribunal on 01-12-2005 
giving them opportunity to lead additional evidence with a 
direction to this tribunal to consider the material on record 
and pass orders within nine months from the receipt of the 
-order. 

10. On 01-12-2005, learned counsel for the first party 
appeared and filed a Memo with the copy of the order in 
the said W.P.. learned counsel for the management also 
made appearance and filed a memo to keep the matter 
pending till their W.A. was disposed off. There upon the 
case underwent several adjournments but neither the first 
party nor his counsel appeared before this tribunal and 
learned counsel for the second party who had produced 
copies of the stay orders initially for a limited period, failed 
to produce stay orders and therefore the matter was posted 
for further evidence or pleadings if any by both the parties 
on 23-06-20t)6 giving the date 17-07-2006. On 17-07-2006 
botli the counsels remained absent and therefore it was 
taken up as no further pleadings and case was posted for 


evidence of parties if any. On 25-07-2006 when again both 
the counsels remained absent and it was taken that 
management has no evidence to lead and case was posted 
for evidence of first party but no evidence was also 
adduced on behalf of the first party when the case was 
taken up on 08-08-2006 and 10-08-2006. On all these 
occasions first party and his counsel remained absent. On 
23 -08-2006 once again learned counsel for the first party 
remained absent and after having heard learned counsel 
for the management, the case is posted this day for award. 

11. Learned Counsel for the management in the first 
instance argued that the reference on hand is liable to be 
dismissed at its threshold, the dispute being raised after a 
lapse of period of 8 years that too without offering any 
explanation for the delay caused. He submitted that as on 
the date of the dispute raised i.e., 1996 infact no dispute 
was existing as the first party after having received the 
aforesaid order 27-08-1988 made a request to the 
management bank vide letter at Ex M-l 1 dated 10-11-1990 
to regularize his loan accounts charging interest at the rale 
13% per annum as applicable to housing loan scheme for 
public w.e.f. the date of his resignation (To be taken as 
voluntary 7 retirement). He also by his letter dated 30-11-1991 
requested the management bank to hand over the title deeds 
to his power of attorney by depositing the entire loan due 
towasrds as on 30-11-1991 and therefore in the face of 
these two letters, it can never been said that there can be 
any dispute existing between the first party 7 and the bank 
as on 1996 when it was raised before the conciliation 
authority. 

12. In support of his arguments that the reference in 
such a case not to be entertained, he referred to a decision 
of our Hon'ble High Court in ILR 2000 Kar4099. 

13. Coming to the merits of the case learned counsel 
argued that when, undisputedly, the first party remained 
absent from duty for a period exceeding 90 days, the 
management invoking clause XVI of the fourth Bipartite 
Settlement called upon him to report for duty by notice 
dated 28-06-1988 under RPAD but the first party failed to 
report to duty, there by compelling the management to 
pass an order dated 27-08-1988 along with covering letter 
dated 05-09-1988 terminating his service as voluntarily 
retired from service. His representation dated 31-05-1989 at 
ExM-4 in response toExM-2 and Ex M-3 was duly replied 
by letter dated 12-06-1989 at Ex M-5. Therefore, the lea med 
counsel submitted that it being a clear cut case of 
unauthorized absence from duty beyond a period of 90 
days #nxl the first party having not responded to the 
aforesaid notice dated 28-06-1988 at Ex M-l having received 
the same at Ex M-l (a) the management was justified in 
invoking aforesaid clause XVI of fourth Bi-partitc 
Settlement treating services of the first party abandoned 
and voluntarily retired. Learned counsel submitted that 
the contention of ihe first party saying that lie did not 




[^n—TO3(ii>] vmm WR: %f^ 30, 2d06/3?Tft«H 8, 1928 8487 


receive ExM-1 vide ADslipatExM-1 (a) is an afterthought 
so as to come out of the clutches of the order passed by 
themanagementterminating his services as per order at Ex 
M-2. He submitted that notice at Ex M-l was sent to the 
last address known to the management under RPAD and 
came to be returned served under AD slip at Ex M-l (a). 
Therefore, the first party is contention that action now so 
it was not served upon him or was not served upon one of 
his family members who were admittedly there (Admitted 
in his cross-examination that his family and children were 
residing at the said address at that time) cannot be 
accepted. 

14, His next contention was that had the first party 
not received fix M-l, he should have made grievance of 
this fact while giving his reply at Ex M-4, after service of 
the order at Ex M-2, The fact that he did not dispute the 
said notice in his above said reply must lead to the 
presumption that he had received the said notice or had 
come to know about the said notice through his family 
members. In support of his arguments that notice taken 
against the first party under READ was sufficient 
irrespective of the fact whether he received personally or 
through his family inanberslearned counsel referred to the 
decisions reported in 2000 (1) LU1630and 2001 (1) CLR 
468. After having gone through the records, I find substance 
in his arguments, 

15* First of all, I would like to consider the contention 
taken by the management that reference on hand is bad in 
law raised belatedly alter a lapse erf period of 8 years. There 
is no dispute of the fact that the Union representing the 
first party raised the dispute for the first time before the 
ALC(C), Bangalore on 13-08-1996 vide Ex M-l 5. It is very 
interesting to note that throughbut the claim statement no 
explanation was offered for the first party about the 
inordinate delay in raising the dispute. First party in his 
examination in chief noted above uttered not single word 
as to what prevented him in not raising the dispute within 
reasonable time. It is in this view of the matter there appears 
substantial force in the arguments advanced for the 
management that absolutely no dispute between the first 
party and the management existed subsequent to the order 
dated 27-08-1988 passed by the management. This 
argument of the learned counsel gets support from the feet 
that the first party instead ofraising any dispute before the 
competent authority, wrote a letter dated 10-41-1990 at Ex 
M-l l stating that after his resignation (to be read as 
Voluntarily Retirement) he started his own business and he 
wa nted his Housing Loan to be regularized for a period of 
15 years under the Housing Loan Scheme meant for General 
Public. Thereupon by letter dated 30-11-1991 authorized 
his power of attorney to receive his title deeds from the 
bank. He made good of the entire housing loan due from 
him and got received his power of attorney from the bank 
as per Ex M-13 and fix M-14 respectively. Therefore, if the 
first party really had any dispute with the management 


bank after his representation dated 31-05-1989 seeking 
reinstatement was rejected, then certainly he would not 
have asked the management bank to regularize his housing 
loan somewhere in the month ofNovember 1990 and then 
to have paid entire housing loan somewhere in the month 
ofNovember 1991:It is in this background that one must 
appreciate arguments advanced for the management that 
the dispute raised by the Union for the first party was a 
stale dispute not at all existing on the date it was raised. 
The first party as noted above, has reconciled to himself 
with the order dated 27-08-1988 passed by the management 
in terminating his services and that was the reason he paid 
all his entire housing loan amount that too informing the 
management that he was running his own business and 
that was picking up. Their Lordship of our Hon’ble High 
Court in the aforesaid decision under the similar 
circumstances held the view that there was no rational 
basis for the central government in exercising powers in 
making the reference of the disputer after a lapse of about 
7 years of outer of dismissing the workman from service. It 
was held that a dispute which is stale could not be subject 
matter of reference under Section 10 of ID Act. It was not 
existing or could be even set to have been apprehended. In 
the instant caw also, in my opinion, there existed no 
industrial dispute between the first party and the 
management as on 05-01-1998 when it was referred to this 
tribunal as reference on hand particularly in the facts and 
circumstances referred to supra. 

16. Now coming to the merits of the case> in its case 
the first party has defaulted in not offering any explanation 
regarding his unauthorized absence from duty nor he placed 
any material to show that he reported for duty within 
30 days of the notice as required under this clause XVI of 
fourth Bipartite Settlement. His claim that he was suffering 
from jaundice and for that he sent leave application along 
with medical certificate as deposed by him in examination 
in chief is. not substantiated by any documentary evidence. 
Infect, in his cross-examination he had to admit that he had 
no proof to have sent leave application along with medical 
certificate. Moreover, his case that he was suffering from 
jaundice does not get support form his very representation 
at Ex M-4. He makes no mention of his suffering from 
jaundice or any sort of decease but the reason for his 
absence given in the said representation is quite general in 
nature saying that he had disturbed family condition beset 
with innumerable family problems such as land dispute, 
sickness.etc. Infect, in the very same representation in no 
uncertain terms he admitted that while he was on leave 
from 08-03-1988 he did not strictly comply with the leave 
rules of the bank Therefore, the explanation offered by 
him that he was not keeping well and was to be away from 
duty from 084)3-1988 onwards is to be rejected as false and 
incorrect. Now, the next important feet to be gone into in 
this case is the contention of the first party for the first time 
made in his claim statement that he did not receive the 
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ORDER 


notice at Ex M-1 a nd that some one on his behalf received 
the same as per Ex M-2 (a) AD slip. This again as argued 
for the management appears to be an after thoght defence. 
It was rightly argued for the management that had the first 
party' not received the notice at Ex M-l he must have 
certainly made mention of this fact in his representation at 
Ex M-4, which was earliest in the time given by him in 
response to the order dated 27-08-1988 served upon him 
terminating his services. Strangely enough, service of this 
notice oh the first party has not been denied even in the 
petition at Ex M-15 filed on his behalf by the Union before 
Conciliation Authority. It is admitted by the first party 
himself that the notice at Ex M-l was sent to him to his last 
know n address and that address was correct address of 
his residence. He could not have denied this fact having 
received termination order at Ex M-2 at the same address. 

17. As argued for the management when 
correspondence w r as taken to the first party' to his correct 
address, that too, by way of RPAD then a postal 
endorsement "REFUSED” itself is sufficient to say that 
service was proper and sufficient [refer to 2000 (1) LLJ 
1630], In this case as noted above some body from his 
family members received the said notice putting signature 
on liis behalf at Ex M-I (a). Therefore, it cannot be said that 
service was not sufficient or that notice was not brought 
to the notice of the first party' though it was received on his 
behalf by some of his family members undisputedly residing 
at the aforesaid address along with him. It is in this view of 
the matter, there cannot be any hesitation in the mind of 
this tribunal to come to the conclusion that serv ice of the 
notice at Ex M-l on the first party' was proper and sufficient 
and since undisputedly he offered no explanation for his 
unauthorized absence nor reported for duty' within 30 days 
as required under the above said clause, then, no fault can 
be had with the management in invoking above said 
provision in terminating the services of the first party' 
deemed to be abandoned or that he voluntarily retired from 
service as contemplated under the above said provision of 
law' Their lordship of Supreme Court in the case referred to 
supra, reported in 2001 (1) CLR 468 has made it clear that 
such a termination cannot be said to be illegal and in of 
violation of principles of natural justice when termination 
has been done in the light of the agreement i.e., the 
aforesaid settlement between the parties as to the manner 
in which the situation should be dealt and all the 
consequences that should follow. It is for the same reason 
the termination in question cannot be said to be 
retrenchment as contended for the first party'. In the result 
and for the reasons foregoing, it can be safely concluded 
that the management was justified in terminating the 
serv ices of the first party' invoking clause 16 of the fourth 
B ipartite Settlementand that reference on hand is liable to 
be rejected. Hence, the following award : 


Reference stands dismissed. No order to cost. 

(Dictated to L D C, transcribed by him, corrected and 
signed by me on 1st September 2006). 

A. R. SIDDIQUI, Presiding Officer 

M fee#, 11 2006 

«FTT. 3TT. 3901.— 1947 (1947 

^5T 14) ^ 17 % 3FJWS TTCTR TT ‘tePuitrW 

affirm, h^^-ii 23/2001) Ti y+rUid 

t, ^ ^ 23-8-2006 ^ UF<T ^33T I 


New Delhi, the 11th September, 2006 

S.O. 3901. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 23/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneshwar-2 as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Raw Materials Division, SAIL and their 
workman, which was received by the Central Government 
on23-8-2006. 

[No. L-2901 l/15/96-IR(M)] 
B.M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESHWAR 


The Management of the General Manager, 

Raw Materials Division SAIL, 

PO. Rourkela-11, Distt. Sundargarh 

... 1st Party-Management 

AND 

Their Workmen, 

Represented through the Secretary, 

United Mines Mazdoor Union (CITU). 

Anil Smrait Sadan, P.O. Barsuan, 

Distt. Sundargarh. ... 2nd Party-Union 


PRESENT: 

Shri N.K.R. Mohapatra, 

Presiding Officer, C.G.I.T.-cum-Labour Court, 
Bhubaneshwar 

TV. Industrial Dispute Case No. 23/2001 
Date of Passing Award—24th July 2006 
BETWEEN: 


[73. T^t- 29011/15/96-3TT^3TR (-fafa*?) ] 
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APPEARANCES: 

R. C. Tripathy, Manager : For the lstParty- 
(Law),RDM,BBSR Management. 

None For thgf 2nd Party-Union. 

AWARD 

The Government of India in the Ministry ofLabour, 
in exercise of Powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14of 1947) have referred the following 
dispute for adjudication vide their Order No. L-29011/15/ 
96-fR(Misc.), dated 13-11-1996: 

' Whether the curtailment of Field Establishment 
Allowance & Camp Halting Allowance ofworkmen 
of erstwhile Prospecting Gamp by the Management 
of Raw Materials Division SAIL without obtaining 
any option from the workmen is justified ? If, not, 
what relief the workmen are entitled to T 

2. The shortly stated case of the 2nd Party-Union is 
as follows: . ^ ^ 

After establishment of Rourkela Steel Plant at 
Rourkela it came in possession of different captive mines 
for procurement of raw materials. For tire Management of 
these mines different employees were appointed and placed 
under a department called “Prospecting Division”. In 1956 
a T.A and F.E A (Travelling Allowance & Field 
Establishment Allowance) Rule was framed for the 
Prospecting Division in the light of Geological Survey of 
India (G.S.I.) Rules and the employees of the Prospecting 
Division who were wofidng in the field to find out the deposit 
of better quality and quantity of raw materials by 
undertaking, necessary survey work, were accordingly 
allowed to draw T.A., camp baiting allowance mid F.E. A. 
While this being the position in 1978 SAIL came into being 
and the Rourkela Steel Plant was brought under its purview 
and the employees of Rourkela Steel Plant including that 
of Prospective Division were allowed to get self same 
service benefits which they wot getting from Rourkela 
Steel Plant until Such tenure and terms and service 
conditions are duly altered/changed by the transferee 
company. In 1990 the SAIL decided to take over all the 
captive ore mines and collieries from the Rourkela Steel 
Plant and to deal with the"mines a separate Division called 
Raw Materials Division (RMD) for created and the 
employees working in these mines as also in Prospecting 
Division were transferred to that Division stationed at 
Rourkela. Subsequently vide letter dated 31-8-1993 of the 
said Raw Materials Division the employees of the 
Prospecting Division deployed at Kalta Mining Camps 
were transferred to the establishment of Superintendent of 
Kalta Iron Mines at Kalta itself. Because of their above 
transfer to the establishment of the Superintendent of Kalta 
Iron Mines they were denied ofT.A and F.E A It is alleged 


by the union that the above transferuf the employee was a 
pen and paper transfer inasmuch as there was no change 
inihext place of woik.0f hatee of work and as such they 
are entitled to get T.A. AREA, as before as the stoppage 
of such benefit tantamounts to a change in their service 
conditions. 

3. By admitting all the above noted factual aspects 
of the 5 case the Management averred that prior to the 
formation of Raw Materials Division the staff of 
Prospecting Division were scot franr Rourkela to work in 
different Mining camps located outside Roukela and for 
this they were paid T.A. and F.E. A. for remaining absent 



any camp life or to stay in different camps and as such 
they are not entitled to get any Field Establishment 
Allowances or. T. A. as was gjven to them earlier. It is farther 
averred that the job of the Prospecting Division is to 
umtatakenccessaiy s urv e y work indiffe rent minin g camps 
and once the Prospecting activities are closed they are 
withdrawn and posted in different mines. Therefore, there 
of the employees who were deployed to different mining 
camps were only drawing T. A. A F.E A. but not all others 
as a matter ofepuroe. Therefore, on the posting of the staff 
of Kalta Mining Onnp in the Kalta Mines they were not 
entitled to chum separate T.A. and F E. A. and therefore the 
stoppage of such benefit does net amount to a change in 
theirservice conditions. 

4. On the basis ofthe above pleadings of the Parties 
the following issues were framed 

ISSUES 

1. Whether the curtainlment Of Field 

; Establishment Allowance & Camp Halting 
Allowance of workmen or erstwhile 
Prospecting Camp by the Management of Raw 
Materials Division, SAIL without obtaining 
any option frohi the workmen is justified ? 

Z If not, what relief die workman are entitled to ? 

5. From the side of fire union three workers Of the 
erstwhile Prospecting Divirion transferred to mines have 
been examined while a sole witness has been examined on 
behalf ofthe Management.; 

hsiKMI&n 

6. Thereis no disprte that the Prospecting Division 
was creatediohg back when the Rourkela Steel Want was a 
Unft of padhstan Steel Unit. It is also admitted by the 
Ma n ag ement during argument that for the employees of 
the Prospecting Division a T.A and F.E jA. Rule was framed 
in the light of the chadar/Rnkissued by Geological Survey 
of India in the year 1956 and that the Same is bring followed 
till date with timeto tone amendment in regard to die rate of 
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T. A. and extended F. E. A. benefits. The Union by providing 
a copy of the above Rules pleaded that even after a transfer 
from mining camp to a mine an employee of Prospecting 
Division is entitled to get all such T. A and F.E. A. benefits 
from the establishment of the concerned mine. This, 
therefore, generates the following two questions for 
adjudication. 

Item (a): Whether under the above Rules a person 
transferred from a Mining Camp to a Mine's Office situated 
at the same place is entitled to get both T. A and F.E.A. 
benefits as before and 

Item (b): Whether the stoppage of such benefit after 
such transfer would tantamount to a change in the service 
condition of that employee. 

Item No. (a): The aforesaid T.A. & F.E.A. Rules 
meant exclusively for the staff of Prospecting Division 
stipulates in clear term that only in the event of making 
tour one would be entitled to get both T.A. and Daily 
Allowance for the days of stay outside the Headquarters 
subject to certainxestrictions. Similarly in respect of Field 
Establishment Allowance the Rules prescribes that such 
allowances is only payable to the touring officers including 
non-technical staff for the maintenance of Field 
Establishments and the same is not taxable under the Indian 
Income Tax Act. It further prescribes that such allow ance 
is not admissible during period of absence from the camps 
on official duty to other places or during casual leave period 
exceeding seven days at a time. The Rules also specified 
that such allow ances are not to be drawn as part of salary 
but it should be claimed separately. Thus according to the 
above Rules one would be entitled for T.A. and F.E. A. only 
in the contingency of his making tour and for working in 
mining camps. Therefore, w hen a person is withdrawn from 
such camp after closure of such camp or otherwise and 
posted in the establishment of a Mine located at same 
place he can not claim such allowances as a matter of cause 
or as a part of his salary as deposed by the Management 
Witness in his evidence. 

Item No. (b): The witnesses examined on behalf of 
the Union have deposed that while working in the mining 
camps as staff of Prospecting Division they were 
transferred and posted in the establishment of different 
mines and after such transfer they were not being paid 
T.A. and F.E. A. which they were getting earlier. They have 
also deposed that at the time of their transfer they were 
never asked to exercise their consent. So also their T.A. & 
F.E.A. have been stopped without asking for their option. 
But from a bare perusal of Ext.-l the appointment letter of 
Suleman Dung Dung (W. W. 1) it appears that his job was 
transferable from camp to office and vice versa and to other 
Divisions etc. This appointment letter has been filed by 
the union as a model appointment letter issued to all other 
staff of Prospecting Division. Therefore, while transferring 
the staff of Prospecting Division to the mines or other 


places it is not necessary for the Management to take the 
consent of the concerned employee. So also it is held that 
there was no necessity for the management to take the 
consent of the employees before stopping their T.A. and 
F.E.A benefits the same being contingent in nature. 

7. Accordingly it is held that there is no infirmity in 
the action of the Management and thus the reference is 
answered. 

Dictated and corrected by me. 

N.K.R. MOHAPATRA, Presiding Officer 
M 11 fftcIMt, 2006 
3tr. 3902 .—ftlriiRi* Pwiq aftftfwr, 1947 (1947 

14) ft! *tRr 17 % 3^*104 ft, riPfcK ty.ftt.ftl. 
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New Delhi, the 11th September, 2006 

S.O. 3902.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 44/95) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of A C.C. Ltd. and their workmen, whichwas 
received by the Central Government on 8-9-2006. 

[No. L-2901 l/8/94-IR(M)] 
B.M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, 
DHANBAD 

In the matter of a reference U/s. 10(1 )(d) of I.D. Act. 

Reference No. 44 of 1995 

PARTIES: 

Employers in relation to the management of 

A. C.C. Ltd., Sindri. 

AND 

Their workmen. 

PRESENT: 

Shri Sarju Prasad, Presiding Officer. 


■>**«*• <1 44 n m mw m w 
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APPEARANCES: 

For the Employers : Shri S. Paul, Advocate. 

For the workmen : Shri G. Prasad, Advocate. 

State: Jharkhand. Industry: Cement. 

Dated, the 24 th August, 2006 
AWARD 

By Order No. L-290U/38/94-I.R. (misc.) dated 
10-5-1995 the Central Government in the Ministry of Labour 
has. in exercise of the power conferred by clause (d) of, 
sub-section (I) of Section 10 of the Industrial Disputes 
Act. 1947, referred the following dispute for adjudication 
to this Tribunal: 

"Whether the action of M/s. A.C.C. Ltd., Sindri in 
stopping the contract workmen as per the list 
enclosed from 17-11 -93 is justified ? If not, to what 
relief these contract workers are entitled to and from 
which date T ' 

2. The case of the sponsoring union is that the 
workmen concerned, whose names find place in the schedule 
to the term of reference, have been working in the 
employment of M/s. A.C.C: Ltd. for last several years to 
the satisfaction of the management. Although they are 
employees of M/s AC C. Ltd., but die management had 
been showing them as contractor’s workmen as a camouflage 
only to deprive them of certain benefits available to them. 
Actually the contractors are nothing but their labour 
suppliers. According to them, they are engaged for loading 
and unloading of raw materials, such as, lime-stone; clinker, 
iron slag, gypsum, coal, sand, clay etc. and also stores, 
materials, such as, gunny bales, fife bricks, iron plates, 
pipes, rods, flates, angles, asbestos-sheets, motor parts 
and spares, oil drums, grease, slippers, electrical equipments 
and materials, filter bags, gas-cylinders etc. which are 
required for manufacturing of cement by the management 
of M/s. A.C.C. Ltd. The concerned workmen are also 
engaged for cleaning of machineries, removal of cement 
dust, clinker, coal, firebricks, stacking firebricks which are 
known as departmental cleaning. They are also engaged in 
cleaning of grinding media, sylly pipe, fluxo, elevator, 
tunnel, cylo and departmental machineries and dumping of 
grinding media, sullypipe breaking as set cement etc. They 
are also engaged on sundry jobs and also work as helpers 
to highly skilled workers in cleaning and repairing of 
machineries. They are productivity workers and their work 
is of permanent and perennial nature. According to them, 
the management all on a sudden stopped them from work 
w.e.f. 17-11-93 arbitrarily which is illegal and unjustified 
and violative of principle of natural justice. No charge- 
sheet or any enquiry was held against the workmen 
concerned and the termination is deemed to be 
retrenchment without compliance of Sec. 25-F of the 
Industrial Disputes Act, therefore, it is illegal, unjustified 


and ah initio invalid. The daim of the concerned workmen 
is for reinstatement with all the consequential relief and all 
back wages. 

3. The case of the management, on the other hand, 
is that no relationship of employer and employees exists 
between the management and the concerned workmen. 
According to the management, as per the Cement Wage 
Board, the management is entitled for engagement of 
Contractor for loading and un-loadmg work and also for 
engagement of contractors for doing some temporary 
workers, like, anting bushes after rainy season and civil 
construction work. According to them, the concerned 
persons at SL Nos. 1 to 22 are the employees of a contractor 
who were engaged for loading and unloading operation. 
Further according to them, the persons mentioned at 
SI. Nos. 28 and 42 in the schedule of reference are totally 
unknown persons who- have never worked under the 
respect ive contractors. The remaining persons in the said 
schedule were all employed by different contractors for 
, sporadic and intermittent works, such as, civil work, 
plumbing work, work of cutting bushes after rainy reason 
etc According to the management, Mr. B.C. Sinha, who 
has raised the present dispute, was an employee of the 
company, who has been dismissed from service for grave 
and serious misconduct in or about the year 1968. He raised 
an industrial dispute apd the dismissal has been held to be 
justified. Therefore, he has become hostile to the 
mangacment and resorted indiscipline. He has formed an 
Organisation under the banner of 6ihar Mazdoor Panchayat 
Union which has got no following among the employees 
of the management, but he is trying to create disturbance 
in the premises of the management. He .has given 
undertaking on 21-8-1993 to the Sub-Divisional Officer, 
Sadar, Dhanbad that he and his followers would not create 
any disturbance nor will they take law into their own hands. 
Despite this assurance said Mr. Sinha and some of the 
persons concerned i.e. the contractors' workmen grievously 
assaulted the company’s General Manager and Security 
Supervisor on l8-11-1993 resulting, in promulgation of 
Sections 144 and lOTofl.P. Gbythe District administration. 
He and some of the persons concerned who had indulged 
in the said act of violence let loose a rein of terror in file 
area and the Company was compelled to suspend operation 
on 18-11-1993. Sri Sinha and 22 persons named in the order 
of reference were arrested by the police for the act of assault 
and other criminal activities and were in police custody for 
several days. Due to this incident, the Company advised 
the contractors to take stem disciplinary action against 
those persons whose names appear in the F.I.R. relating to 
the assault on the General Manager. Out of 66 persons 
named in the term of reference 22 were named in the F.I.R. 
Chit of the remaining persons, 10 of them, namely, whose 
names find place in SI. Nos. 34,35,39,50,55,56,57,63,64 
and 66 are still in employment of different contractors and 
.32 persons named in the order of reference have stopped 
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reporting for work and their whereabouts are not known. 
The remaining two persons named at SI. Nos. 28 and 42 are 
unknown persons. 

Further case of the management is that the concerned 
persons have themselves filed five applications under Sec. 
33-C(2) of the Industrial Disputes Act before the Labour 
Court at Dhanbad. Therefore, the plea of the concerned 
workmen that the contract system is camouflage is 
baseless. According to the Management, the concerned 
persons were never employees of the management of M/s. 
A.C.C. Ltd., therefore, there is no question of stopping 
them from work by the management of M/s A.C.C. Ltd. 

In such circumstances, the management has prayed 
to submit an award in favour of the management. 

4. The management has examined MW-l-B. Bara, 
Personnel Manager in support of the fact that the workmen 
concerned, SI. Nos. 1 to 22 are workers of contractor, P. D. 
Singh, the concerned persons at SI. Nos. 28 and 42 are 
unknown persons and rest are the workers of different 
contractors. According to them contract work of loading 
and unloading of raw materials are given to the contractor, 
P.D. Singh, and there is provision in Cement Wage Board 
for giving such contract work. It is not denied that the 
management can give such contract work and the Contract 
labour (Regulation & Abolition) Act does not prohibit 
engagement of contractor in such category. 

This witness has further stated that it is the 
jurisdiction of the contractor to select workers, to recruit 
and also to take disciplinary action against them. The 
management of M/s. A.C.C. Ltd. has nothing to.do with 
such contractor. He has also stated that on 18-11-93 the 
G.M. of the Company was assaulted by some persons and 
for that a criminal case was filed against them. He has 
admitted that the provident fund amount of contract's 
workers also was deposited in the Provident Fund Office. 

5. The concened workmen have also examined three 
w itnesses, out of which one WW-3 is a concerned workman, 
WW-4 is Grish Chandra Sinha, admittely, an employee of 
the management who was dismissed from service sometime 
in the year 1968. WW-1 Rambilas Pandey stated that he 
was appointed by M/s. A.C.C. Ltd. in the year 1962 and 
payment to them was made through contractor and other 
facilities, like, medical, PF. was given by the company. But 


he has not been able to name all the concerned workmen. 
He has admitted that he had worked under the contractor, 
P.D. Singh and subsequently he was regularised in the 
employment of the management. WW-1 is a formal witness 
who has simply produced a list of concerned persons who 
are members of Provident Fund. But from Ext. W-l it is 
clear that this fact has not been mentioned whetner they 
are the workers of the contractor or the management. The 
concerned persons had not been able to file any chit of 
paper from which it will be proved that they were the 
employees of the management. On the other hand, they 
have themselves filed five applications under Sec. 33-C(2) 
of the I .D. Act claiming that they are the permanent workers 
of the contractor, M/s. Tecno Engineering, M/s, Ramayan 
Construction, M/s P.D. Singh & Sons and M/s. Baijnath 
Screen Printers. Therefore, On their own admission of the 
concerned Persons they are the employees of the 
contractors; In the term of reference it has been mentioned 
that they' are the workers of the contractor. The concerned 
persons have filed a letter of the management addressed to 
all contractors to take action to those who are involved in 
the incident of 18-11 -93 which has been marked Ext. W-7. 
From this document also it is clear that the management 
has not taken any action against the concerned persons 
stopping them from duty whereas it is the contractor who 
had stopped them from duty because some of them were 
involved in assaulting the General Manager of the company. 

6. From the materials available on record, I find that 
there is no evidence to show that there is relationship of 
employer and employee between the management of M/s. 
A.C.C. Ltd. and the concerned persons. On the other hand, 
there is admission of the concerned persons themselves in 
five cases filed under Sec. 33-C(2) of the I.D. Act that they 
are permanent workmen of the contractor. Therefore, in 
absence of such contractor being made party their stoppage 
from duty cannot be adjudicated upon. 

7. Since there is no relationship of employer and 
employees between the management of M/s. A.C.C.Ltd. 
and the concerned persons, the management has not 
stopped them from wnrk, therefore, I find that the concerned 
workmen are not entitled to any relief from the management 
of M/s. A.C.C. Ltd., Sindri. 

Accordingly, the award is submitted. ' 

SARJU PRASAD, Presiding officer 
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